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roblem of trafficking is increasing rapidly threatening the very fabric of the human 
civilization. The intensified economic globalization has increased the mobility of 
capital, commodities, information and people. The world has reduced to a smaller 

village in terms of accessibility and contact. The sex market has grown to operate in a global 
scale with increased sophistication and organized networks. And millions of women and girls 
from poor and developing countries are ended up in this market. Trafficking of women and 
girls is therefore no longer a ‘local phenomenon’. Sexual exploitation is no longer a matter of 
‘traditional patter of women’s subordination’; it has rather became an industry. 

A large number of studies show that ‘poor and developing’ countries in South and South East 
Asia, states in former Soviet Union, East and Central Europe and South America are most 
severely affected by trafficking across the international border. While the problem of internal 
trafficking is pervasive all through out the world, the smaller poor and developing countries 
are most vulnerable to transnational trafficking. Thousands of women from these countries 
end up every year in ‘brothels’ of metropolitan cities of developed or big countries. 

South Asia is one of economically most backward regions. While women and girls from Nepal 
are trafficked to a number of cities in India, Pakistan is the destination for a large number of 
women and girls from Bangladesh. As reported by UNPF (2003:4), while India is a major 
destination for women and girls from Nepal and Bangladesh, it is also a transit and sending 
country for women and girls to Europe and Gulf countries.  

Over the years, the trafficking of women and girls internally and across the border for sexual 
exploitation has emerged as a serious problem in Nepal. While thousands of women and gilrs 
have been now enslaved in many brothels of India, the sex market within the country itself is 
growing in mammoth dimension. Ignorant and young village girls are increasingly becoming 
objects of organized phenomenon of trafficking.  

In the 1980s, the problem of sex trafficking in Nepal and other developing countries gained 
wider attention in the outside world. Tragic stories of abduction, fraud, deception, fake 
marriage and enticement to good jobs by sex traffickers of ignorant Nepalese girls were 
exposed by the Nepalese press and Non-Governmental Organizations (NGO’s). The 
Nepalese press deserves recognition for its significant contribution in exposing the problem. 
The press helped attract the attention of the NGO’s to the problem so that initiatives against it 
could be developed. The sex trafficking problem gained regional attention when the Times of 

India (1989) published the findings of a study conducted by Dr. Galida of the Indian Health 
Organization.  The Nepalese press repeated the Times of India’s story, an important reason 
for recognition of the problem by the Government of Nepal. 

Despite wider recognition of trafficking as a serious social problem and an atrocious sexual 
exploitation of the girls and women, very few attempts are made to establish an accurate 
numerical evaluation of the problem. No official figures are available on the number of girls 
and women trafficked into the Indian sex market. Neither the government of India nor that of 
Nepal has made any attempt to identify the magnitude of the problem—the numbers, the 
health status of those involved in prostitution, the causes and factors for increasing incidents 
of trafficking, the vulnerable groups, or any possible means of intervention. What figures 
available are the ones based on intelligent estimation. 
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Large part of the problem grounds on the ineffective mechanism of government of the South 
Asian Countries to address the issue. Trafficking is still not a serious and priority concern to 
the government. They still fail to understand trafficking as issue of rule of law and good 
governance. Additionally, trafficking has been largely understood as a crime of law and order 
and society. It has not yet been understood in light of violation of one's human rights and 
dignity. Rights based approach to combat trafficking is yet to follow by the concern civil 
society, stakeholders and law enforcement agencies.  

Problem of trafficking is buttressing due to its clandestine and multidimensional nature, and 
importantly due to lack of adequate legal frameworks to address this magnitude. Laws of 
countries in South Asian Region even lack the clear definition of trafficking and its different 
modes. Existed laws do not adequately address the issue of internal as well as cross border 
trafficking. Considering these situations and an immediate need to develop uniform approach 
in understanding trafficking, KSL in cooperation with Tdh Consortium developed the project 
entitled "Developing Rights Based Approach for Anti Trafficking Actions in South Asia'. Major 
component of the project is to conduct research study on anti trafficking legal frameworks of 
three countries viz. India, Bangladesh and Nepal. The research study has been completed so 
far that identified differences, loopholes and gaps of anti-trafficking legal framework of India, 
Nepal and Bangladesh making recommendations to harmonize anti-trafficking legal 
framework, policies, programs and cooperation at regional level in accordance with human 
rights international standards.  

As a follow up of the research study, the Regional Symposium was organized to finalize the 
research study from the academic forum participated by law students, professors, faculty 
members, experts, representatives from government, and rights activists from the region. The 
symposium was important to materialize the findings of the research study. It developed the 
outline for the standard manual for law enforcement agencies to monitor human rights 
impacts of anti trafficking measures. It adopted proposed module of curriculum to teach in 
university in South Asian Countries. On top of it, the symposium developed a unanimous 
understanding on trafficking as condition of slavery and violation of human rights; hence 
interventions should address these aspects of trafficking.  

This significant event has been successful in support and cooperation of members from 
different walks of life, organizations and individuals. I express my sincere gratitude towards 
the persons involved in the research, managerial team, supporting organizations (as listed in 
Annex i), and participants of the Symposium for their invaluable support and participation in 
this significant intervention.  

 

Thanking You. 

 

Best Regards 

 

Yubaraj Sangroula 

Executive Director  

KSL 

April 2007 
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PROGRAM BACKGROUND ON ANTI TRAFFICKING LEGAL RESEARCH 
IN THE REGION 

Human trafficking, defined as an abusive and irregular migration for commercial sexual 
exploitation and other illegal purposes, has reached alarming proportion in Bangladesh, India 
and Nepal. No country or region is untouched by this thriving organized crime. The situation 
has worsened due to societies’ inability to perceive human trafficking as an abuse of human 
rights and a failure of good governance in South Asia. The Developing Rights Based 
Approach for Anti Trafficking Actions in South Asia project was founded to change this 
societal misperception while simultaneously disrupting the supply and demand dynamics of 
intra- and international trafficking. This project has been developed and implemented with the 
support of the European Commission through Terre Des Hommes (TDH). A detailed 
description of project partners can be found in Annex i. 

The project promotes a rights-based approach for developing the legal and social measures 
necessary to combat intra- and international trafficking. Understanding the dire need to 
harmonize anti-trafficking efforts throughout Nepal, India and Bangladesh, Kathmandu School 
of Law (KSL) in cooperation with South Asian Law Schools Forum for Human Rights (SALS  
Forum) conducted a study. The Harmonization of Anti-Trafficking Legal Framework in India, 
Bangladesh and Nepal with International Standards study intended to identify cross-border 
loopholes and examine the impact of current anti-trafficking policies.  However, the primary  
objective of the research study was to develop recommendations that would harmonize South 
Asian anti-trafficking legal frameworks with international standards. 

Being the secretariat of SALS Forum and direct implementing partner of Tdh, Nepal for the 
project, KSL coordinated the research study. It requested Prof. Dr. Nomita Aggarwal, Dean, 
Law Faculty, Delhi University and President of SALS Forum to provide her expertise as Chief 
Consultant for the study. Similarly, KSL made a cooperation agreement with Prof. Zakir 
Hossain, Dean, Faculty of Law, Chittagong University to serve the study as National 
Consultant for Bangladesh. Finally, Assoc. Prof. Geeta Pathak Sangroula of KSL provided 
expertise as National Consultant for Nepal. Experts and Researchers were appointed 
accordingly in the respective countries. A list of persons involved in the research study is 
enclosed in Annex ii. 

Finally, a three day regional symposium was held in Kathmandu to disseminate the findings of 
the regional study & to give it a final shape. The event was organized by the Kathmandu 
School of Law in cooperation of SALS Forum and Tdh Consortium, and funded by the 
European Commission. The program Schedule is enclosed in Annex iii. 

 

OBJECTIVES OF THE SYMPOSIUM: 

- To disseminate information about the research study and give it a final shape by 
incorporating feedback and suggestions from the regional forum; 

- To develop the guidelines for the review of the existing human rights curriculum of 
Law Schools of India, Bangladesh and Nepal, and design comprehensive human 
rights-based curricula which will focus on trafficking-related issues; 

- To draw the components for a standard manual to monitor and evaluate the human 
rights impact of anti-trafficking measures; 
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SYMPOSIUM PROCEEDINGS  
 

Day I 

Law students and professors from seven universities of India, four universities of Bangladesh 
and five law schools of Nepal; as well as, members of the Tdh Consortium, lawyers, NGO 
representatives and human rights activists participated in the Symposium. The consultants, 
experts and researchers who took part in the regional study were also present.  

The symposium was 
formally inaugurated by  
the Hon'ble Minister 
Mangal Siddhi 
Manandhar, Ministry of 
Education and Sports, 
Nepal.  The inauguration 
was chaired by Prof. 
Madhav Prasad Acharya, 
Professor In Charge of 
Kathmandu School of 
Law.  Finally, Assoc. Prof 
Geeta Pathak Sangroula,  
HoD of LLM Program, 
KSL welcomed 
participants and stressed 
the need to conceptualize 
human trafficking as a 
condition of slavery.  

Ms. Muna Basnyat, Anti-Trafficking Program Officer, Terre des hommes (Tdh) Nepal 
highlighted the activities being conducted under the project “Developing Right based 
approach to Anti trafficking Actions in South Asia” and the importance of the research study to 
combat trafficking at regional level. She mentioned that Tdh Consortium is happy to work with 
Kathmandu School of Law and SALS Forum in this significant effort and will be happy to work 
jointly with new programs and initiatives in the days to come.  

Massimo Lanciotti, Program Officer, Tdh Italy mentioned, “t he problem of trafficking is in state 
level. ” He said that every country has different bodies and state structures and thus it 
becomes difficult to implement coordinated activities in and across the national borders. 
Trafficking problems, particularly, have different dimensions in different countries; some are 
countries of origin and some are destination. So, separate strategies and activities must be 
developed to combat trafficking in such countries of origin and destination, which invites 
variations in project activities, he added.   

Remarks on behalf of law students from Nepal, India and Bangladesh followed the key note 
speeches from dignitaries. Starting with Bangladesh, Ms Nisat Sultana provided a sincere 
gratitude for providing such learning opportunity to young generations to gain knowledge 
about the pertinent problem of the region. She said that a coordinated operation from the local 

Hon'ble Minister inaugurating the Symposium by lightening 
 the oil lamp  
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to global level should be started to combat trafficking.  She emphasized that the rights-based 
approach in the nutshell not only eliminates trafficking but also helps to promote justice and 
equality in the society.  

One of the Indian researchers, Ms. Mallika Ramachandran, reported the study’s findings. 
Finally, she emphasised that India should undertake the following reforms at every level of the 
criminal justice system: (i) in camera hearing should be started (ii) comprehensive steps 
should be taken to eliminate trafficking (iii) strict checkpoints and inspection mechanisms 
should be instituted along the borders on participant countries. 

Hon'ble Chief Guest Mangal Siddhi Manandhar appreciated the efforts of KSL to raise this 
pertinent issue to the regional level. He exclaimed that since the dimensions of human 
trafficking have been growing more complex new strategies needed to be developed.    

 
Hon'ble Minister addressing the program 

Mr. Jon Frederick, Consultant from Tdh, shared his experiences working in different areas of 
trafficking, particularly child trafficking. He argued that currently children are more in need of 
homes and freedom than justice. He mentioned the case study in which the lack of legal 
instruments and proceedings had re-victimized a child rescued from trafficking in Bangladesh. 
He emphasised the need for establishing minimum standards of care in legal documents. 
Finally, he reminded the audience that trafficking is not simply limited to sex trade.  

V.K Aggrawal Professor of Law & Registrar of Kurukshetra University, India emphasised that 
there is no doubt that human trafficking is a crime against humanity which negatively impacts 
the mental and physical growth of a person. Trafficking must be viewed multi-dimensionally, 
analyzing the political, social and economic rights of the victims. Finally, he highlighted the 
current gaps in the Indian legal framework and the urgent need to address them.  

AIGP, Mr Amar Singh Shah started his speech informing participants about the collaboration 
between KSL and Police Academy in instituting reforms of criminal justice system of Nepal. 
He explained how the Nepalese Police have developed a training curriculum to help educate 
officers about the issues surrounding human trafficking. He argued that poverty and lack of 
education were the major reasons behind trafficking; therefore, an economically developed 
and educated populate would contribute to the elimination of the problem. 
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Associate Prof. Yubaraj Sangroula started his speech by highlighting the youth as pillars of 
the country and showing interest to work with such enthusiastic young people. He 
emphasised that trafficking should be defined as a severe form of slavery and the selling of 
human dignity. He highlighted the efforts by the media and government to explore the 
victimization of girls in dance bars and restaurants rather than raising a voice for their rights 
and punishing the culprits. Furthermore, he argued that trafficked women are revictimized if 
they seek a remedy from the state. Furthermore, he stated that punishment of brothel owners 
should be a priority because it is also an issue of democracy, good governance, rule of law 
and human rights. He, therefore, called for collaboration with the media and actors of the 
justice system to preserve and protect the rights of the trafficking victims. 

Prof Zakir Hossain Dean, Law Faculty, Chittagong University, Bangladesh said that although 
piles of study and reports on trafficking had been developed, thus far the situation has not 
improved. Therefore, he believed that these interventions have not been able to address the 
root cause of the problem. Even though prostitution and forced labour were criminalized in the 
Constitution of Bangladesh, the law failed to recognize multiple dimensions of trafficking,  
specifically the human rights perspective.  

 
 

Prof. Nomita Aggarwal addressing the session 

Prof. Nomita Aggarwal, Dean, Law Faculty of Delhi University spoke about the educational 
approach SALS Forum has taken to intervene in the issue with a belief that education is 
imperative to address any social problem. She added that the participants’ primary aim should 
be to conceptually understand trafficking as condition of slavery and violation of human rights. 
It is therefore the matter to eliminate rather than control, she emphasised.  

Prof. Madhav Prasad Acharya concluded the session, cautioning that trafficking of human 
beings is challenge in the 21st Century. Thus, additional laws should be made to help 
rehabilitate and compensat e the victims.  
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Prof. Madhav Pd. Acharya concluding the session 

The second session was chaired by Prof. V.K. Aggrawal Prof. of Law and Registrar,  
Kurukshetra University, Kurikshetra, India; co-chaired by Asst. Prof. Christine Richardson, 
Faculty of Law, University of Chittagong, Bangladesh;  and Asst. Prof. HK Rana, KSL, Nepal.  
The study’s findings were presented for each country and common findings were highlighted. 

 
Chairs and Co Chairs of the session 

India 
Presented by Ms. Geeta Sekhon, Expert for Regional Research, Delhi University, India  
 

Trafficking in India is only 
understood in terms of 
‘prostitution,’ which has prevented 
the identification of the different 
types of trafficking and hampered 
the conceptualization of trafficking 
as a human rights violation. India, 
in particular, is a transit nation for 
international trafficking and 
authorities fail to distinguish 
between migration and trafficking.  

There are many holes in the 
Indian legal framework. It has Ms. Geeta Sekhon making a country presentation  



Symposium on Developing Right based approach to Anti-trafficking Actions in South Asia  

 

 6 Kathmandu School of Law (KSL) 

inadequate laws, ineffective implementation, and spotty enforcement, for example some of 
the illicit acts carry no penalty. It is recommended that India first define trafficking in terms of 
human rights and identify the various forms of trafficking. Rehabilitative care should be 
provided to trafficking victims.  Finally, there should be strict punishments to the perpetrators  
i.e. brothel owners. A detail presentation is enclosed in Annex iv 

Bangladesh 
Presented by Prof. Zakir Hossain, National Consultant for Regional Research and Dr. 
Abdulah AL Faruque, Researcher from University of Chittagong 

The boundaries between India and Bangladesh are weak and vulnerable.  Several land ports 
attached to India such as Benapol Hili and Sarsha are used as transit points for trafficking.  
Moreover, women in Bangladesh migrating to escape domestic violence and other female-
specific harms often get wrapped up in trafficking.  

Despite the existence of a plethora of national laws, none of the laws specifically defines 
“trafficking” leading to confusion in the field. The existing laws of Bangladesh do not address 
the question of “repatriation” and “rehabilitation” of the trafficked persons. Moreover, no 
agency has the adequate tools and knowledge to investigate trafficking offense. Cases 
relating to trafficking are tried by the courts openly like other ordinary crimes without giving 
special treatment. First Information Report (FIR) recorded under section 154 of the Criminal 
Procedure Code is not to be considered as substantive evidence.  

The entire legal framework in Bangladesh, both substantive and procedural has seriously 
failed to take into account the crime from the victim’s perspective. The judiciary often 
worsens the victimization through abusive questioning and sustaining a prolonged legal 
process.  

It is recommended that Bangladesh make its trafficking laws consistent with international 
standards.  Moreover, the act of trafficking should be considered a gross violation of human 
rights.  Finally, criminal procedure must be modified to be more gender sensitive and provide 
greater protection for children. A detail presentation is enclosed as Annex v 

Prof. Zakir Hossain making a country presentation 
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Nepal 
Presented by Assoc. Prof. Geeta Pathak Sangroula, National Consultant, (KSL, Nepal). 

The Evidence Act has over-generalized different criminal offences and fails to provide special 
treatment to certain typical crimes such as trafficking, rape, incest, etc. The criminal justice 
system of Nepal should identify trafficking of persons as a form of organized crime; instead, 
they treat it much like theft crimes.   

The enforcement of the t rafficking laws has been found ineffective.  It is estimated that every 
month about 5,000 - 7,000 women and girls are trafficked to India for prostitution; however, 
only 200 cases were filed. Moreover, studies show the prosecutorial success rates for these 
types of cases is only 40%, which raises serious doubt about the quality of the investigation 
and prosecution.  

The concept of victim rehabilitation is entirely absent from the law. Thus there is zero 
protection of the human dignity of victims and family members. Moreover, while new laws  
impose stiffer penalties for offenders, they entirely ignore the issue of victim compensation.  
Gender sensitivity and rights related to privacy is also a serious issue not addressed by the 
trafficking laws in Nepal. 

The investigation and prosecution systems depend almost entirely on 'oral proofs', leaving the 
system unscientific and psychologically defective. The burden of proof is placed on the 
suspects, in contradiction to the constitution, international human rights on fair trial and the 
Evidence Act.  While this unconstitutional burden shifting relieves investigators and 
prosecutors from the responsibility of gathering independent evidences, it often leads to them 
bring weak cases that ultimately fail. 

It is recommended that Nepal define trafficking as outlined by the Trafficking Protocol. 
Amendments to trafficking laws must ensure the right to private prosecution if the victim is not 
satisfied by the States prosecution of the alleged criminal; as well as, the right to appeal the 
verdict.  Likewise, trafficking laws must ensure compensation for victims.  Trafficking trials 
must occur as in camera proceedings. Strong punishments for brothel owners should not just 
be made but also enforced. There is also a need for complementary laws, such as the 
compulsory Marriage Registration Act. Finally, Nepal should ratify the Trafficking Protocol, 
2002. A detail presentation is enclosed in Annex vi. 

  

Assoc. Prof. Geeta Pathak Sangroula making country presentation 
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After country presentations of the respective countries, Associate Prof. Yubaraj Sangroula 
along with his team of three students of Kathmandu School of Law made presentation on 
comparative analysis of common findings of the research study.  

Ms. Kanchan Koirala, LL.B 1st year, gave short introduction on the methods of the research 
team. Ms. Antara Singh, LL.B 2nd year, highlighted the objective and activity updates of the 
regional study. Ms. Sushila Karki, LL.B 3rd year, provided the general overview of the 
comparative study of the country reports.  

Assoc. Prof. Yubaraj Sangroula made a presentation highlighting the new dimensions of 
human trafficking. Talking about the ratification of the instruments by these countries, he 
explained that these three countries are members of the Convention on the Suppression of 
the Trafficked in Persons and of the Exploitation of the Prostitution of others, 1949, the 
SAARC Convention on Preventing and Combating the Trafficking in Women and Children for 
Prostitution, 2002, ratified Convention on the Elimination of all forms of Discrimination Against 
Women, 1979. Nepal and Bangladesh have ratified the C 182 Worst Form of Child Labor, 
1999 (ILO). But none of these countries have ratified the Trafficking Protocol, 2002. 

However, he explored some strength in legal frameworks of these countries. In all the three,  
constitutional provisions strongly define trafficking as crime against society. There are also 
unique provisions in the laws in favour of women and children or for the advancement of any 
backward section of citizens. The constitution of each country guarantees special right 
against exploitation, prohibits the trafficking of human beings, and forced labour. Finally, in 
Nepal, sexual violence to women is a special crime envisioned to be addressed by the 
constitution with special measures. 

There are also Special strengths in laws of these three countries which must be studied 
separately: 

Nepal: 

• Trafficking in Persons Control and Punishment Act, 1986. 

• Children Act , 1991 and Child Labor (Prohibition and Control) Act, 2000 
• Extra-territorial provisions in law are the unique strength in Nepal. 

 India: 

• The Bonded Labor System (Abolition) Act, 1976 

• The Immoral Traffic (Prevention) Act, 1956 
• The Information Technology Act, 2000, to control pornography. 
• The Transplantation of Human Organs Act, 1994. 

• Juvenile Justice (Care and Protection of Children) 
• The entire spectrum of problem is covered by these laws. 

Bangladesh: 

• The Suppression of Immoral Traffic Act, 1993 

• Children Act, 1974 
• Prevention of Repression against Women and children Act, 2000. 
• The legal framework is adequate. 
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However, many overarching holes remain in the legal framework of each country. The 
Constitutions of India and Bangladesh have failed to define the term trafficking. While in each 
country, the judiciary plays the role of secondary victimization of asking immoral questions, 
long and tedious legal process and so forth. The problem of trafficking is dealt by all countries 
but it does not include the perspective of violation of survivor’s human rights. The legal 
framework of all the countries has failed to take into account the crime from the perspective of 
restorative justice. The Evidence Act of Nepal and Bangladesh requires “proof of beyond a 
reasonable doubt”.  As a result, many traffickers escape punishment due to prosecutorial 
negligence or incompetence. In India, there are no legal provisions to deal with children in 
prostitution or with the trafficking of young boys. 

Though strict international laws have been ratified by Nepal, India, and Bangladesh, there is 
the lack of enforcement mechanisms. Most of the women and children trafficked from Nepal 
and Bangladesh are sent to India due to the open and shared border. In all the three 
countries, traffickers are often politically connected and organized. Ultimately, the countries 
have viewed trafficking only from a criminal justice perspective, not from a human rights 
perspective, which itself is a major cause of aggravation. Failure to ratify the Trafficking 
Protocol, 2002, presents insensitivity on the part of these governments. 

From the overall study of the report there are many important steps these countries should 
take. First of all these countries must define trafficking as the violation of human rights 
recognizing its different forms, in accordance with international standards and norms of anti-
trafficking. All countries must modify the criminal procedures by making it more gender 
sensitive and child friendly. Important amendments in the trafficking laws must be compatible 
with the nation’s needs and international standards. In Nepal and India, the trafficking laws 
must ensure the compensation and remedy to the victims. Similarly, in India, laws should be 
amended to deal with the trafficking of young boys. While in Bangladesh, there is a need for 
the establishment of a special cell/institution for dealing with the trafficking issues. All 
countries are in need of the provisions of reparation and rehabilitation made in the best 
interest of survivors/victims. A detail presentation is enclosed as Annex vii 

 

Assoc. Prof. Yubaraj Sangroula highlighting the comparative overview 

Presentations were followed by the comments and queries by the participants and 
clarifications by the presenters.  
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Professors at the Symposium 

 

Day II  

This session was co-chaired by Associate Professor Geeta Pathak Sangroula and by Ms. 
Muna Basnyat. 

The session was started by the opening speech from Massimo Lancciotti, Program Officer,  
Tdh Italy. He explained that the regional research is  an important part of anti-trafficking 
actions in South Asia. Moreover, this research has to be the main source to develop the 
curriculum for future students in this field and strong coordination between academic 
institutions and NGOs should 
be developed for this, he 
added. This research would 
be beneficial to review the 
activities undertaken by Tdh 
and their partners and improve 
their work at the grassroots  
level. 

Chair, Associate Prof. Geeta 
Pathak Sangroula, welcomed 
Mr. Jamil Hassan, Program 
Officer of Tdh Italy and Mr. 

Ashish Ghosh, National 
Representative of Tdh 
Switzerland.  These two presented the studies on the perception of communities regarding 
trafficking, carried out in Bangladesh and India respectively. 

Co-Chair of the session 
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Mr. Jamil Hassan presented the study carried out by Bangladesh National Women Lawyers 
Association (BNWLA). Its objective was to assess the community people’s perception about 
the issue of trafficking 
and understand their 
views on it. 

The study’s areas were 
Dhaka, Jessore, Shorsha 
and Chaegbeka, 
Kurigram, Rangpur and 
Dinajpur. He illustrated 
that this study particularly 
showed that people living 
along the border with 
India were deprived of 
economic opportunities, 
and thus were forced into 
subsistence employment.  
Therefore, they are more 
vulnerable to trafficking.  
Moreover, law enforcing agencies are sometimes themselves involved in the crime which 
deters victims from filing official complaints, which in turn retard data gathering on trafficking 
and missing persons. 

He said that in Dhaka, most of the people understand the term “trafficking”. But in the 
northern parts of the country, where people are less educated and more impoverished, they 
often confuse trafficking with migration. The reality is that only a few NGOs are actually 
fighting against trafficking in Bangladesh. 

The government has formed a National Task force under the Ministry of Home Affairs. At 
district’s levels, these task forces are headed by the District Commissioner and the District 
level monitoring cell, which is headed by the Attorney General. A special women and 
children's trafficking tribunal has also been established. 

NGOs working in this field have carried out awareness campaigns. However, gaps between 
the Government and NGO activities have seriously affected the efficiency of both. There has 
been no improvement in monitoring under the Ministry of Home Affairs and the Attorney 
General, as they are not organized and weak. There is no separate database for traffickers in 
the Home Ministry. Recommendations from the study:  

1. 20,000 people of Bangladesh have been trafficked, but cases have not been filed. So, 
there is a need of objective work in this regard. A survey mechanism in collaboration 
between the government and the NGOs should be institutionalized to report about the 
missing cases. 

2. Regular trainings and workshops for activists 
3. Livelihood facilities for the people 
4. Collaboration of government and NGOs 

5. Local support centres 
6. Bilateral and extradition policies with neighbouring countries. 

Mr. Zamil Hassan making presentation 
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Detail presentation is enclosed as Annex viii 

Next, Mr. Ashish Ghosh presented a survey on the community perceptions of trafficking as 
well as a route survey on trafficking. The areas covered by the study were the state of Bihar 
and the Darjeeling district of West Bengal. The partners involved in the study were Women’s 
Interlink Foundation (Darjeeling) and Balsakha (Bihar). The method used to acquire 
information was assessment of information, corrections and documentation. He categorized 
his presentation as follows:  

Objectives of the study:  

• Demographic and socio-economic profile of the communities 
• Understand their vulnerability to trafficking 
• Understand and analyze their perceptions about trafficking 
• Understand the awareness levels of the people. 

Major findings in Bihar: 

1. Large scales of people were of the foreseen caste 

2. They are facing extreme conditions of poverty 

3. Subsistence farming demands only seasonal employment. 

4. Respondents were initially very conservative and reluctant to interact 

5. Government’s initiatives are very little and not adequate for the grass root levels 

6. The economy based on debt interest rate is very high 

7. There is only a minimum access to the Government’s schemes and benefits 

8. Non-formal Anti-Trafficking Units (ATUs) are in operation 

9. There is unsafe and uninformed migration 

10.  Dowry system and child marriage are prevalent 

11.  Women and children are unaware of their rights 

12.  HIV/AIDS infections are rising in these communities 

13.  Girls are mostly trafficked to Haryana and Uttar Pradesh 

14.  Children are trafficked for industrial (31.5%) and agricultural labour (22%). Women for 
work in Dhabas (24%) and households for domestic work (22.5 %) 

15.  Relations between the police, BSF and the village people are very poor. 

16.  In West Bengal, communities were threatened by the police in order to stop their anti-
trafficking actions. 

Major findings in Darjeeling: 

1. The girls trafficked are sold to brothel owners 

2. Some villages in the borders of India and Nepal are being used as transits shelters 

3. Boys stay with their girlfriends and live on the money earned by their girlfriends through 
prostitution 

4. There is confirmed information that when girls are trafficked, they are sent with senior 
army officers to be certain that their journeys would be safe. 

Community’s perception about Trafficking in totality: 

• 97% could not recall any anti-trafficking campaigns held recently 
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• Political parties have a very important role in the issue 

Impact Assessment of the study: 

• Gradual acceptance of the Government to identify trafficking as a serious problem 
• Administrative units and others are coming up with trafficking issues 
• The local people can be included in the work with NGOs or Self Help Groups (SHG) in 

Anti-trafficking campaigns 
• Rallies, theatre groups and performances to communicate with the local people should be 

more carried out 
• Trafficking is discussed by the women as a major issue in SHG meetings. Talking against 

child marriage and the dowry system should be encouraged. 
• Community’s mobilization in anti-trafficking actions proves to be successful. 

Major problems: 

• Difficulties in BSF interrogations 
• Human resource recruitment or exodus of population due to the poor standards of living 
• Absence of infrastructures in Bihar for rescued girls 
• Trafficking nexus 
• Rural population’s resistance towards information blocks anti-trafficking actions. 

Plenary Discussions on the two presentations: 

Commenting upon the presentations, Justice Naimuddim Ahmed said that extradition is a 
treaty of international law between two states. In Barasat (India), most of the rickshaw pullers 
are from Bangladesh and are displaced people. So, he posed a question to the floor on how 
this problem could be solved with respect to the extradition law. Similarly, comments and 
clarifications were made upon the presentations.  

 
 

Participant asking for clarifications 
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The next Session was to review Curriculum on Trafficking which was co-chaired by Justice 
Naimuddin Ahmed, Former Justice, Supreme Court, Bangladesh; Prof. Selim Akhtar (India);  
and Professor Madav Prasad Acharya, KSL. 

 

Co-chairs of the session 

Prof. Nomita Aggarwal made a 
presentation on “Why and What to 
teach about Trafficking”. She 
emphasised that the fight against 
this persistent problem should 
start from law students as they are 
the future Social Engineers. She 
explained that teaching trafficking 
should be made compulsory in the 
curriculum, to first sensitize 
students and then spread 
awareness about the issue. Prof. 
Aggarwal proposed the curriculum 
as a suggested Module for 
Trafficking Education 
incorporating the following as major headings: Concepts of Trafficking; International and 
Domestic Protection against trafficking in Human beings; Trafficking and its co-relation with 
other aspects; Enforcement mechanisms to deal with Trafficking; Institutional mechanisms for 
the prevention of trafficking. A detailed presentation is enclosed in Annex ix  

Prof. Nomita Aggarwal making a presentation 
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Professor V.K. Aggrawal suggested the incorporation of trafficking in other subjects rather 
than the making it a new subject, due to lack of study material. He also commented that 
students' interest may be diverted as the curriculum would be scattered in this issue. 

Prof. Nomita Aggrawal added that theoretical knowledge would not be enough and hence, the 
curriculum will crucially need empirical components. It requires a clinical touch with moots, 
client counselling, theatres, etc. In order to teach this subject, the teachers themselves will 
require trainings and will have to be motivated too. 

Following session was about Training and capacity building needs of law enforcement 
agencies, based on the regional study. The session was co-chaired by Prof. A.K. Awasti and 
Dr. Abdullah-Al-Faruque. 

Prof. Zakir Hossain presented on “Training and capacity building needs of law enforcement 
agencies, based on the regional study”. He focused that capacity building trainings should 
aim at increasing awareness of law enforcement agencies and suggest them enforcement 
mechanisms.  

Trafficking, cause and consequence of violations of human rights, is a process and a complex 
problem for law enforcement agencies. Moreover, vulnerable groups like women and children 
have special rights and need special protection. He categorized his presentation as follows:  

Challenges 

• The victims are reluctant to go to law enforcement agencies. 
• There are no separate investigatory cells 
• The laws are scattered 
• There is a lack of understanding regarding anti-trafficking laws 

Importance of Capacity building 

• Sensitization on the issue 
• Adequate training addressing the needs of the victims 
• Adequate investigative powers and techniques 
• Prosecution of the suspected traffickers and promotion of competence and 

professionalism 
• Help to guarantee that traffickers are criminals, not victims  
• Rescue the person’s dignity. It should never be violated 
• Perfect identification of the trafficking issues  
• Treatment of the victims in accordance with the fundamental Human Rights 
• Supply information to the victims 

Important issues to be addressed: 

1. Stakeholders involved in this crime 

2. Investigative skills 

3. Trafficked persons should be treated as victims and not as criminals 

4. Trainings should be provided on a practical basis 

Detail presentation is enclosed as Annex x 
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Then, Prof. Geeta Pathak Sangroula talked about the realization by the State’s code, which is 
responsible for respecting, protecting and fulfilling the Human Rights of the victims. 
Recognition of the problems in a holistic perspective would define the scope and content of 
activism. Of course, there must be Constitutional guarantees, legal provisions and 
CPR/ESCR issues of trafficking. But in reality, the crux lies in the insertion of interdisciplinary 
management, resource mobilization and action oriented programmes. 

The working groups gathered and discussed these matters and added the following points: 

• Dialogue between the law enforcement agencies.  
• Making posters 
• Role of the mass media 
• Creation of a separate monitoring cell 
• Networking between various police personnel, not only inside but also outside the 

countries 
• Exchange of information 
• Use of NGOs in the protection and care of the victims 
• More friendly attitude with the victims 
• Consideration of the issue through a Human rights perspective 
• Generating awareness 
• Disseminating information 
• Duty based values should be developed 
• Victims’ compensation 
• Social integration approach 
• Localization of police forces at the border areas 
• Engagement of police informers 
• Conducting pilots surveys 
• Emphasis on special measures for women and children 

 
 

Workshop discussion 
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Workshop Discussion 

Observations 

Mr. Showkat Ali recommended a values-based training, with the goal of changing the mindset  
of the populace. Mr. Chandan also pointed out the need to increase salaries in order to 
motivate teachers. 

Prof. Zakir Hossain said that it is necessary to establish a trust fund. Showing optimism, he 
said that it is incorrect to always blame politics; instead, he argued that we should focus on 
the main problem rather than generalizing it. 

Prof. Geeta Pathak Sangroula recommended that monitoring and social integration should be 
the prime motives of the "Guidelines for Training Curriculum and Standard Manual". 

 
Participants of the Symposium 
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Day III  
 

 
Symposium participants along with faculty members at the Introductory Meeting at KSL 

 
Faculty members from India and Bangladesh visiting KSL library 

On the third day participants and faculty members visited and toured KSL. Then the Regional 
Moot Court competition on Developing Right Based Approach for Anti Trafficking Actions in 
South Asia began. In the first round two groups from each of the three countries presented 
arguments. In final round the Indian team comprising Madhavi Chopra, Researcher; Anshul 
Mathur, Mooter; and Neeti Shikha, Mooter, won the trophy. Mr. Anshul Mathur was adjudged 
the best mooter in the competition. Similarly, team from Bangladesh comprising Famida 
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Karim, Mooter; Umme Wara, Mooter; and Md. Showkat Hossain, Researcher, won second 
place.  

 

Pleaders at the Moot Court Competition 

The symposium was concluded with distributing awards and valediction and with a 
commitment to work as social engineers in the respective countries to eliminate trafficking 
from the region. Hon'ble Urmila Aryal, Minister, Ministry of Women, Children and Social 
Welfare chaired the closing ceremony.  

 

Hon'ble Minister addressing the closing ceremony of the Symposium 

 

 

Hon'ble Minister handing over the award and certificates 
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OUTCOMES OF SYMPOSIUM 

• Uniform understanding and approach to combat trafficking from rights based 
approach was developed; 

• Research Study was finalized with additional feedback and suggestions from the 
forum; 

• Outline of the standard manual and capacity building curriculum for law 
enforcement agencies to monitor and evaluate the human rights impact of anti-
trafficking measures was developed from the presentation and workshop 
discussion. (Proposed Outline is enclosed as Annex xi) 

• Curriculum of Trafficking was adopted by the floor. Proposed module will be 
discussed and adopted by 24 law schools in India, Nepal and Bangladesh. 
(Proposed module of curriculum is enclosed as Annex ix) 

 
ll 
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Annex - i 

 

PROJECT IMPLEMENTING PARTNERS 

 

This report is prepared as one of the components of the project “Developing a rights-based 
approach for anti-trafficking actions in South Asia (DDH/2004/089-105),” co-financed by the 
European Commission and Terre des hommes  Consortium. This project specifically focuses 
on the rights-based preventive and legal measures as an intervention to develop good 
governance on the issue of trafficking in women and children at national and regional level in 
South Asia (Nepal, India and Bangladesh), by creating a congenial environment that may 
effectively hinder the supply and demand dynamics of trafficking across the borders as well 
as within the countries.  

This project is implemented in South Asian (Nepal, India and Bangladesh) region by the Terre 
des hommes (Tdh) Consortium with Terre des hommes  Italy as the lead agency. The 
members of the consortium involved in this project are: Terre des hommes  Germany and 
Terre des hommes Suisse in India, Terre des hommes Italy and Terre des hommes  
Netherlands in Bangladesh and Terre des hommes Nepal (Lausanne/Switzerland) in Nepal.  

Kathmandu School of Law (KSL) and Center for Legal Research and Resource Development 
(CeLRRd) are partner organizations of Terre des hommes Nepal (Lausanne/Switzerland) for 
implementation of project activities. CeLRRd implements field activities promoting awareness 
campaign on right based approach to anti trafficking actions, and lobbying law enforcement 
agencies to protect and promote rights of the victims. KSL coordinates the legal research 
activity. It has coordinated the research study on Harmonization of Anti-Trafficking Legal 
Framework in India, Bangladesh and Nepal with International Standards  in three countries in 
coordination with South Asian Law Schools Forum for Human Rights (SALS Forum).  Based 
upon the findings of the research study a standard manual to monitor and evaluate the human 
rights impact of anti-trafficking measures is being developed. Similarly, review of the existing 
human rights curriculum of Law Schools in these three countries will be done on the basis of 
this research report. It will later help design comprehensive human rights-based curricula 
which will focus on trafficking-related issues. The Symposium is catalyst to materialize these 
efforts.  
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Annex - ii 

MEMBERS INVOLVED IN RESEARCH STUDY 
 

India 

• Prof. Dr. (Mrs.) Nomita Aggarwal, Head of Department and Dean, Faculty of Law, 
University of  Delhi, India (as Chief Consultant for the Regional Study cum National 
Consultant for India). 

• Ms. Geeta Shekhon, Teaching Faculty, University of Delhi, India as Expert. 

• Adv. Chandra Shekhar, India as Researcher. 

• Adv. Niti Sachdeva, India as Researcher. 

• Adv. Mallika Ramachandran, India as Researcher. 

• Adv. Neha Nanchahal, India as Researcher. 

• ?Adv. Anurag Goel, India as Researcher. 

 

Bangladesh 

• Prof. Zakir Hossain, Dean Law Faculty, Chittagong University, Bangladesh as 
National Consultant. 

• Dr. Abdullah Al Faruque, Assistant Professor, Chittagong University as Researcher. 

 

Nepal 

• Associate Prof. Yubaraj Sangroula, Country Advisor. 

• Associate Prof. Geeta Pathak, Head of Department, LL.M Program, KSL as National 
Consultant. 

• Mr. Kapil Aryal, Teaching Faculty, KSL as Researcher. 

 

Following members, forum and organizations supported the research study:  

• Ms. Muna Basnyat, Anti-Trafficking Program Officer, Foundation Terre des hommes 
in Nepal (Lausanne, Switzerland) 

• Mr. Benoît Meyer-Bisch, Project Assistant, Foundation Terre des hommes in Nepal 
(Lausanne, Switzerland) 

• Mr. Pradeep Pathak, Program Coordinator, Anti Trafficking Project (CeLRRd) 

• Mr. Kapil Aryal, Program Coordinator, Anti Trafficking Project (KSL) 

• Ms. Bidhya Pokhrel, Local Coordinator, Anti Trafficking Project (KSL) 

• Mr. Maheswor Phuyal, Local Coordinator, Anti Trafficking Project (KSL) 

• South Asian Law Schools Forum for Human Rights (SALS Forum) 

• Tdh Consortium 

• European Commission 
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Annex - iii 

 
Regional Symposium  

on 
Developing Right Based Approach for Anti Trafficking Actions in South Asia 

(19-21 March, 2007; Kathmandu) 
 

PROGRAM SCHEDULE 
 

18 March – Arrival of the Participants 
19 March 07 (Day I) 
 
10:00-10:05 

Inauguration 
- Welcome and Highlights of the program 

Assoc. Prof. Geeta Pathak Sangroula, KSL 
10:05-10:15 -  Remarks on the Project "Developing rights based approach for anti-

trafficking actions in  South Asia"  
Muna Basnyat, Anti-Trafficking Program Officer, Terre des hommes 
Nepal 

10:15-10:25 - Remarks on the International Campaign against Child Trafficking: An 
example of collaboration and operation in TDH network  

     Salvotore Parata, EU Officer, International Federation of Tdh 
10:25-10:35 - Remarks on regional project perspective and the problems faced to adapt 

countries'   and partners' different approaches   
Massimo Lanciotti, Program Officer,  Tdh Italy  

10:35-10:45 - Keynote remarks on Dimensions of Trafficking Problem and Violation of 
Human Rights of Survivors in the South Asian Countries: Regional 
Perspective 
Assoc. Prof. Yubaraj Sangroula, KSL 

10:45-10:55 - Keynote remarks on Dimensions of Trafficking Problem and Violation of 
Human Rights of Survivors in South Asia   

- Mr. John Frederick, Consultant  from Tdh.  
10:55-11:05 - Initiatives of SALS Forum to combat trafficking 

Prof. Dr. Nomita Aggarwal, Dean, Law Faculty, Delhi University.   

11:05-11:30 - Remarks on behalf of Law Student India, Nepal and Bangladesh 

11:30-11:40 - Remarks on behalf of University at regional level 
Prof. Zakir Hossain, Dean, Law Faculty, Chittagong University, 
Bangladesh 

11:40-11:50 - Remarks from the Guest (to be confirmed) 

11:50-12:00 - Remarks from the Chief Guest 

 
1:00-1:30 
1:30-2:00 
2:00-2:30 

Working Sessions  
- Country Presentation on the regional study on behalf of India 
- Country Presentation of the regional study on behalf of Nepal 
- Country Presentation of the regional study on behalf of Bangladesh 
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2:45-3:30 
 
 
3:30-4:00 
 
4:10- 4:45 
 
 
 
4:45-5:00 
 
5:30- 6:00 
 
6:00-7:00 
 
7:00-8:00 

 
Presentation on common findings of the regional study in a consolidated 
form.  
 
Questions and Clarifications  
 
- Study Report on Community Members' Perceptions of Trafficking in light 

of the project activities in Bangladesh  and India  
Jamil Hassan , Program Coordiantor for the EU Project, Tdh Italy  &  
Ashih Ghosh, National Coordinator, Tdh Suisse 

 

Plenary Discussion 
 
Reception 
 
Cultural Show from KSL Students 
 
Dinner  
 

20 March 07 (Day II) 
9:30-9:45 
 
 
10:00-11:30 
 
11:30-12:00 
 
1:00-2:00 
 
 
 
 
 

2:00-3:30 
 
3:45-4:15 
 
4:15- 5:00 

- Presentation on Curriculum on the Rights Based Trafficking Issues for 
the Law Schools and Non Law Schools 
Ms. Geeta Shekhon, Expert, Regional Research 

- Workshop to identify accommodation of trafficking issues on the 
university curriculum.  

-  Presentation  
 
- Presentation on "Training and Capacity Building Needs based on the 

Regional Study". (including presentation on Standard Manual to monitor 
human rights impacts on the trafficking survivors) 
Prof. Zakir Hossain, Bangladesh & Assoc. Prof. Geeta Pathak 
Sangroula, Nepal 

 
Workshop to develop and adopt training curriculum and standard manual.  
 
Presentation  
 
Open Floor Discussion 
 

21 March 06 (Day III) 
9:00-10:30 Visit to KSL 
11:00-12:00 Plenary to adopt the findings of the workshops 
1:00- 5:00 
onwards 
 
 
5:00-6:00 

International Moot Court Competition  
- Elimination Round 
- Semi Final 
- Final 

Closing 
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Annex - iv 

 

Tdh SUISSE - INDIA 
 

Presents 
COMMUNITY PERCEPTION ON TRAFICKING ON THE BASIS OF BASELINE SURVEY 

 
REGIONAL SYMPOSIUM 

KATHMANDU  
MARCH 2007 

 
Developing A Rights Based Approach  

for Anti-Trafficking Actions in South Asia 
(DDH/2004/089-105) 

 
 

WOMEN’S INTERLINK FOUNDATION  
  Area of Intervention : State – West Bengal 
Dist. – 24 Parganas (N) (2 Blocks - 5 GPs), 
Dist. – Cooch Bihar (1 Blocks - 3 GPs), 
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BALSAKHA 
  Area of Intervention : State – Bihar 
 Dist. – Purnia (3 Blocks - 9 GPs), 
 Dist. – Araria (3 Blocks - 9 GPs), 
 Dist. – Kishangunj (3 Blocks - 9 GPs), 

 

 
COVERAGE 
 

Baseline Survey  
§ Cooch Bihar 
§ North 24 Parganas 

§ Purnia 
§ Araria 
§ Kishanganj 

 
Route Mapping  
Darjeeling 

 
OBJECTIVES 

• To Study the demographic and socio-economic profile of the community. 

• To understand their vulnerability towards trafficking  
• To measure the level of awareness of the communities towards their rights and its 

relation to anti-trafficking campaign. 
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• To measure the perceptions, opinions and experiences of human trafficking among 
the community. 

• To analyse the perception of the community towards law enforcement agencies and 
the Government. 

• To identify, develop, and promote a anti-trafficking campaign with right based 
approach. 

 
METHODOLOGY 

The study was exploratory. 
• Data sources – primary and secondary 
• One to one interview. 

• Focus Group Discussion-FGD 
• Sample selection was controlled -Random. 

 

MAJOR STEPS INVOLVED IN THE RESEARCH 
• Step I – Determine the research objective. 
• Step II – Need assessment for information collection. 

• Step III – Identification of the sources of information 
• Step IV – Determination of technique 
• Step V – Process documentation 

• Step VI – Analysis 
• Step VII – Sharing with the community 
• Step VIII – Final presentation 

 
KEY FINDINGS 

• Large % of Schedule Caste Population. 

• Extreme Poverty 
• Seasonal employment 
• Economy runs in debt. Interest rates are very high. 

• Respondents are defensive about discussing Trafficking as an issue. 
• No Skill development initiatives from the local/State Government 
• Unsafe and un-informed migration. 

• Minimum access to the Govt. schemes and benefits. 
• No formal ATUs are existing. 
• Illegal retailing of country liquor. 

• Dowry system is prevalent.  
•  Most of the people have no/very little information about Government Schemes. 
• Cases of HIV-AIDS have come up from the community. 

• From Bihar the most preferred destination of the trafficked male child is Delhi and its 
surrounding states Haryana, Punjab & Uttar Pradesh. 

• Girls are trafficked mostly to UP or Haryana where the Sex ratio is quite low. 

• Women & Children are not aware of their basic rights. 
• Social evils like dowry, child marriages are rampant. 
• Children are trafficked for following purposes –  

• Industrial labour (31.5%) 
• Agricultural labour (22%) 
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• Workers in Dhaba & Small Hotels (24%) 
• Domestic worker and other SSIs (22.5%) 

• Access to basic education and health care are rare. 
• Persons involved in trafficking 
• Distant relative - 30% 

• Villagers – 20% 
• Outsiders – 50% 
 

GEOGRAPHICAL POSITION OF DARJEELING DISTRICT 
North  –  Nepal 
South –  Purnia & West Dinajpur 

East   –  intercepted by Mahanadi  river, Bangladesh 
West  –  Nepal 
 

AREA SELECTED 
 Naxalbari, Mirik, Siliguri and 
 Border villages of Nepal 

 
TRANSIT AREAS 
 West Bengal - Raigunj, Krishnanagar and Barasat 

 Bihar    - Purnia and Mujaffarpur 
 
MODE OF TRANSPORT 

 Bus, Rikshaw, Train and Truck 
 
FINAL DESTINATION 

 Kolkata, Bihar, Delhi, Mumbai 
 
SOME MAJOR FINDINGS 

• Brothel owners in the red-light areas are at the receiving ends 
• Some male individuals who live in the red-light areas with their girlfriends, earn their 

money from the girls’ income from prostitution. 

• These individuals along with the help of different people frequently travel between 
India and Nepal to traffic girls. 

• Some placement agencies in Delhi and Mumbai work as  pimps / middlemen. 

• Some village houses on both sides of the border are being used as short term transit 
shelters. 

• Some small bar owners in Mechnagar,Nepal work as linkage 

• Truck drivers are also being used. 
• Underworld people on both sides of the border take extortion for a safe passage. 
• All traffickers have a smooth relationship with police and border security personnel on 

either sides of the border. 
• Girls are transferred in unreserved compartment in train and never sit in groups. 
• Sometimes traffickers or senior girls provoke and convince to get into in army 

compartment. The girls entertain the army personnel throughout the journey. It 
ensures the safe journey for the traffickers. 

 



Symposium on Developing Right based approach to Anti-trafficking Actions in South Asia  

 

 30 Kathmandu School of Law (KSL) 

COMMUNITY PERCEPTION 
• About 97% of respondent could not recall any anti-trafficking campaign held in recent 

times. 
• A few can remember about awareness campaign held on HIV/ AIDS. 
• Relation between Police / BSF and village people is very poor. 

• Villages are traumatised by the unnecessary torture of BSF personnel. 
• Perception about PRI varies. 

– Good - 36%  

– Very Good – 3% 
– Below Average – 33% 
– Neutral – 28% 

• In some villages, community do not want to discuss about trafficking as an issue. 
• Threats from underworld debarred community to take part in the discussion. 
• In West Bengal role of political parties is an important factor in any kind of campaign 

programme. 
 
IMPACT ASSESSMENT 

• General awareness level within the community has substantially been increased. 
• Civil societies like local NGOs, youth clubs, members of SHGs have been highly 

motivated in joining the Anti Trafficking Campaign. 

• Proactive roles of local people in social mobilisation like Rallies, formation of theatre 
group and organising community meetings are highly visible. 

• Trafficking Cases are being forwarded by officials from administrative units and the 
community as well. 

• Community are being motivated to talk against child marriage and dowry system. 
• Trafficking is being discussed by the women as a major issue in the SHG meetings. 

• Rehabilitation and re-integration of Trafficked victims are gradually accepted in the 
society. 

• Gradual acceptance of this campaign at the Government/ Administrative level is 
visible. 

 
MAJOR PROBLEM FACED 

Signing of MOU for ATUs. 
• Resistance to information. 
• Trafficking nexus. 

• BSF interrogation. 
• Man-power recruitment. 
• No infrastructure for rescued girl child in Bihar. 

• Number of homes for rescued children in Bihar is very less. 
• Incomplete information like addresses etc. about rescued trafficked victims. 
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PROGRAM BY  WIF 
 

 
 
PROGRAM BY BALSAKHA 
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Annex v 

 

FINDINGS OF REPORT ON REGIONAL STUDY ON  
ANTI-TRAFFICKING LEGAL FRAMEWORK  

(Bangladesh Chapter) 

 

Associate Professor Md. Zakir Hossain  
&  

Assistant Professor Dr. Abdullah Al Faruque 
Kathmandu, 19 March 2007 

INTRODUCTION 
 

Background of the Study 

• Trafficking in person is one of the most burning social problems of Bangladesh. 

• Bangladesh is a country of origin and used as a transit point of trafficking.  

• Women and children are disproportionately victim of trafficking like other countries. 

• Causes of trafficking in person is deeply rooted in social, cultural and economic 
structure of Bangladesh.   

• Trafficking is one of the greatest deprivation of human rights of an individual under 
international human rights instrument and Constitution of Bangladesh. 

• Trafficking in person amounts to violation of following rights: the right to integrity and 
security of the person, the right to freedom from torture and other cruel, inhumane or 
degrading treatment, freedom of movement, the right to home and family, the right to 
health, the right to education and the right to access to justice. 

• Trafficked persons can also suffer from a multitude of physical and psychological health 
problems. 

 

Why human rights-based Approach? 

• The traditional approach of viewing trafficking as a criminal activity is narrower and can 
hardly address the wider aspect of human rights violation involved in trafficking. 

• Trafficking in persons is both a cause and consequence of human rights violations. 

• A human rights based approach is essential for true understanding of structural causes 
of trafficking as well as for undertaking preventive and remedial steps for combating 
trafficking and repatriation of traffic victims. 

• Awareness of legal and constitutional rights of women and children is an important 
aspect of prevention of trafficking  

• A human right-based approach can afford greater level of protection to the victims of 
trafficking under the legal system of country of transit or country of destination 

• As legal norm may be under-developed or legal vacuum may exist in the absence of 
national laws on anti-trafficking, human rights based approach can fill up the gap. 
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• Any legal and institutional framework on anti-trafficking must be based on human rights 
based approach      

 

CHAPTER 1: OVERVIEW OF LEGAL FRAMEWORK TO COMBAT TRAFFICKING  

• Constitution is silent about trafficking but mandates for special provision for 
advancement of cause of women or children or for the advancement of any backward 
section of citizens. 

• Constitution of Bangladesh prohibits all forms of forced labour and discourages 
prostitution. 

• Penal Code 1860 deals with various offences related to trafficking, such as wrongful 
confinement and wrongful restraint, kidnapping, abduction, buying and selling of minors 
under the age of 18 years for the purpose of unlawful and immoral purpose. 

• Suppression of Immoral Traffic Act, 1933 makes provision for suppression of brothels 
and of trafficking in women and girls for immoral purpose. 

• The Children Act, 1974 deals with custody, protection and treatment of children and 
provides for penalties for different kinds of offences including trafficking committed 
against them.    

• The Prevention of Repression against Women and Children Act, 2000 provides for 
punishment for trafficking of women and children, which can be death sentence or life 
imprisonment  

•  Complimentary Laws relating to Anti-Trafficking Legal Regime 

• The Children (Pledging of Labour) Act, 1933 prohibits pledging labour of children 

• The Employment of Children Act, 1938 determines the minimum age for various 
employments and occupations for child workers 

• The Dowry Prohibition Act, 1980 aims at elimination of dowry practice, which is one of 
the root causes of trafficking 

 

Overview of Procedural Framework 

• The criminal justice system in Bangladesh is predominantly adversarial or accusatorial 
in nature  

• The agencies involved in administration of criminal justice in Bangladesh are: Police, 
prosecutors, judges, courts, jail and probation authority 

• The main procedural laws in Bangladesh which are applicable in cases involving 
trafficking are: Code of Criminal Procedure, 1898; Evidence Act, 1872 

 

CHAPTER 2: EVALUATION AND CRITICAL APPRAISAL OF LEGAL 
FRAMEWORK 

• Penal Code  does not have any provision on organ trading, or child pornography 

• Penal Codes does not prohibit prostitution, which is one of the main sources of 
trafficking 

• The Suppression of Immoral Trafficking Act, 1933 prohibits immoral trafficking but 
implicitly allows prostitution 
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• Lack of enforcement of the Dowry Prohibition Act, 1980 due to deeply embedded social 
norm favouring dowry practices 

• The Prevention of Repression of Women and Children Act, 2000 take narrower 
approach in dealing with trafficking  

• The Act provides for camera trial and non-disclosure of identities of victims 

• The Act provides a number of time limits to expedite investigation and prosecution of 
cases, but it is silent what will happen if the trial is not completed within stipulated time 
period   

• The Act also contains provisions for remedial measures for negligence or wilful faults 
committed by an investigating officer 

• The Act makes provision for compensation for the victim from the guilty persons 

• The fines collected from those convicted under the Act may be converted as 
compensation 

• The Act also provides concrete legal basis of safe custody   

• A broader definition of trafficking should be adopted in the Act that can include forced 
labour, child prostitution, trafficking for transplantation of human organs, and slavery 
like practices. 

• The Act did not incorporate anything about the security and protection of the witness in 
litigation involving trafficking  

• There is no single and comprehensive legislation on anti-trafficking 

• The existing legal framework is mostly concerned with criminalisation of trafficking and 
law enforcement but does not address prevention mechanisms 

• The legal framework is deficient with respect to women and children’s particular needs, 
vulnerabilities and rights 

• The existing laws do not address the issue of repatriation and rehabilitation of the 
trafficked persons  

• Lack of proper implementation of laws due to corruption 

• Lack of activism of the judges 

• Lack of witnesses and documentary evidences to prosecute the traffickers  

• Lack of birth registration, marriage registration in rural areas  

 

Appraisal of Procedural Framework 

• Criminal procedures are often complicated and lengthy 

• There is no separate investigating agencies having adequate knowledge and skills to 
investigate trafficking cases. 

• Provision for mandatory provision for presence of persons for testimony is an obstacle 
in prosecution as witnesses may be intimidated or prevented from giving testimony  

• There is no provision for using electronic and audio-visual equipment in investigation of 
criminal offences for the recording statements made by the witnesses 

• The application of principle of the burden of proof of guilt beyond reasonable doubt 
sometimes facilitates escaping the traffickers due to failure of prosecution to prove the 
charge against trafficker 
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• The legal framework in Bangladesh, both substantive and procedural, has seriously 
failed to take into account the crime from the perspective of victomology.  

 

CHAPTER 3- DEFINITION OF TRAFFICKING 

• The major causes of lack of unanimity on definition of trafficking are:  

• the term trafficking is often used interchangeably with migration and smuggling ; 

• the particular context of trafficking for the purpose of prostitution; and 

• the general tendency to view trafficking from law and order perspective  

• There is no definition of trafficking under existing laws of Bangladesh but some core 
constituent and defining elements of trafficking can be identified. 

• A broader definition of trafficking should be adopted taking into account the various 
dimensions and commercial manifestations of trafficking 

• Any definition of trafficking should be inclusive 

• Our definition of trafficking is: “the recruitment, transportation, transfer or harbouring or 
receipt of any person with or without his/her consent and employing such means and 
processes that contravene the national and international laws directly or indirectly for 
achieving private economic gain or placing the person in an exploitative situation that 
violates the dignity of the person and adversely affects the right of the person 
guaranteed in both national laws and international instruments.”    

 

Difference between Migration and Trafficking in Persons 

•  Deception or force (actual or threat) are constituent elements of trafficking in persons. 
Whereas, migrants is not usually deceived or forced to leave his/her place of residence. 

• Trafficking is a development-retarding phenomenon, whereas migration is an integral 
component of economic development. 

• Trafficking is not only an anti-social act but it is also a morally degrading heinous event. 
But migration is widely considered as a process of social progress both in origin and 
destination countries. 

 
Distinction between Smuggling and Trafficking of Persons     

• Generally smuggled persons are aware of the conditions of travel and voluntarily 
engage themselves in the processes of illegal migration. Victims of trafficking seldom 
have the information of entire process. Even if they freely submit to the trafficker, they 
cannot consent to human rights violations they will be subjected to.  

• Smuggling of human beings indisputably involves cross-border movements, trafficking 
of persons may also occur within the national borders. 

 

CHAPTER 4: CAUSES OF TRAFFICKING: SUSTAINABILITY, PRACTICABILITY, 
APPLICABILITY, AND COMPATIBILITY OF ANTI-TRAFFICKING LAWS 

• The economic, social, political, religious and cultural conditions of Bangladesh are 
responsible to the phenomenal growth of the trafficking problem 

• Social and religious discriminatory practices against women, abject poverty, 
marginalisation of children as the most vulnerable group of society, domestic violence, 
commoditisation of women, denial of access of women to property, onslaught of 
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economic globalisation, liberalisation, internal displacement due to man-made and 
natural disasters, promotion of tourism, organ trading, lack of education and 
awareness, disintegration of the rural communities, lack of enforcement of existing laws 
on anti-trafficking 

• Many incidents of trafficking also occur in the shadow of economic migration  through 
deception and coercion   

• Operation of organised criminal network in different countries 

• Porous border and lack of monitoring along the border    

 

CHAPTER 5: STANDARDS OF PROCEDURE AND ENFORCEMENT 
MECHANISMS WITH RESPECTS TO THE INTERNATIONAL HUMAN RIGHTS 
INSTRUMENTS 

• The enforcement of anti-trafficking laws has to strike a balance between criminal justice 
goals and human rights goals.  

• Cross-border nature of trafficking problem poses a great problem of enforcement of 
anti-trafficking laws 

• An effective criminal justice system does not only require the well developed 
procedures but also their impartial and fair application in a particular situation 

• Successful operation of criminal justice system also depends on effective coordination 
amongst the courts, prosecutors, crime investigators, and defense lawyers.  

• The effectiveness of anti-trafficking laws depends on the resource dedicated to 
enforcement and prosecution of the laws, social awareness about the problem, gender 
and child sensitive procedures and court facilities 

• In Bangladesh, all trafficking cases are investigated by police and prosecutors are 
absolutely excluded from the investigation, which results in dependence of courts on 
evidence found on investigation.  

• Prosecutors can hardly proceed with the complaint if the police do not properly 
investigate  

•  Procedural complexity and costly process also act as impediments to access to justice 
by victim 

• The Prevention of Repression of Women and Children Act, 2000 prescribes for special 
procedure and time limit for completion of investigation (180 days maximum) 

• The National Policy for Women’s Advancement, 1997calls for ensuring security of 
women in all areas of political, social and family life and fulfilling the basic needs of 
destitute women 

• The National Policy of Action for Children (2005-2010) aims to ensure protection of 
children from all forms of abuse, discrimination, exploitation, including trafficking 

• Policies have remained rhetoric rather than reality 

 

Procedure and Enforcement Standards under International Instruments 

• Specific Legal Instruments on Trafficking (eg., UN Convention against Transnational 
Organised Crime, 2000 and Protocol to Prevent, suppress and punish trafficking in 
persons, 2001 to the Convention) 
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• International Human Rights Instruments (eg., CEDAW, 1979, Convention of the Rights 
of Child, 1989) 

• ILO Conventions on Anti-Trafficking and Forced Labour (eg., ILO Convention on Worst 
Forms of Child Labour, 1999) 

• Procedure and Enforcement Mechanisms under Regional Instruments (SAARC 
Convention to Prevent Trafficking and SAARC Social Charter)  

• Although Bangladesh have ratified some international instruments, the legal and 
procedural framework on anti-trafficking is not fully consistent with international 
standards and norms, in particular, regarding protection of and assistance to traffic 
victims and their repatriation and rehabilitation  

• Lack of full compliance with international standard due to failure of Bangladesh to 
submit periodic report on progress of implementation of international instruments 

• Lack of political willingness to adopt legislative and administrative measures in 
accordance with international instruments 

• Theoretical problem regarding implementation of international instruments as they are 
not directly applicable in legal system of Bangladesh since it follows principle of dualism  

• Bangladesh has also participated in a number of international conferences which 
contributed to the development of soft law standards on anti-trafficking strategies but 
not fully adhere to these norms      

 

Analyses of Supreme Court Judgements on protection of traffic victim 

• The higher judiciary in Bangladesh has taken pro-active approach in addressing the 
problem of trafficking and protection of traffic victims  

• In the case of Mr. Abdul Gafur vs. Secretary, Ministry of Foreign Affairs, Govt of 
Bangladesh (1997), the Supreme Court clearly recognises repatriation of traffic victim 
as a fundamental right and has put emphasis on the state’s responsibility in ensuring 
repatriation. 

• In the case of Bangladesh Society for the Enforcement of Human Rights vs. 
Government of Bangladesh and others , (2001) the Supreme Court held that eviction of 
prostitution without ensuring rehabilitation is illegal and any rehabilitation scheme must 
not be incompatible with the dignity and worth of a person.  

 

Government of Bangladesh’s initiative on anti-trafficking:  

• Establishment of monitoring cells under the Ministry of Home Affairs to look after the 
trafficking case at the divisional and district levels 

• Government also formed anti-trafficking committee at local governments level to 
implement and monitor programmes to combat trafficking in human beings.  

• The Government of Bangladesh has established 42 Special Tribunals in 33 districts of 
the country under the Women and Children Repression Prevention Act, 2000 

• Although these tribunals have delivered a number of favourable judgements, conviction 
rate is still very low due to various factors such as lack of evidence and corruption  

• The Government of Bangladesh has been implementing a project on anti-trafficking 
measures since 15June 2004. 

• According to statistics in the period of 15 June 2004 to 31 October, 2006, total 
247cases have been disposed of and number of cases ended in conviction are 102.   
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• Compared to the gravity of the problem, few cases are lodged and majority of the cases 
are ended up in acquittal of accused.  

 

CHAPTER 6: REVIEW AND RE-EVALUATION OF OVERALL GOALS AND 
OBJECTIVES OF ANTI-TRAFFICKING 

 

RECOMMENDATIONS 

Legal and Policy Reforms 

• The relevant laws of Bangladesh must be reformed so as to bring their full conformity 
with international standards and norms on anti-trafficking 

• Inadequacy in procedural laws should be addressed; 

• Use of video conferencing and other technological tools should be used for prosecution 
of traffickers 

• An independent investigation system for traffic related cases should be established 

• Bangladesh should ratify all the existing international instruments on combating 
trafficking and implement them. 

• Legal framework should clearly recognise trafficking as a gross violation of human 
rights  

• Legal aid should be extended to the traffic victim in the legal proceedings as a matter of 
right 

 

Efforts at Regional Level   

• A regional court for prosecution should be established  

• Regional laws on anti-trafficking should be harmonised 

• The SAARC Convention on anti-trafficking should address different forms of trafficking 
such as camel jockeying, organised begging, sale of organs 

• The SAARC Convention should be implemented on urgent basis to prevent human 
trafficking in Bangladesh in particular and SAARC region in general. Political 
willingness is a key to the successful implementation of the Convention.  

 

Reform of Criminal Justice System  

• A gender sensitive and child friendly approach should be adopted in investigation of 
cases relating to trafficking.   

• The law enforcement agencies must recognise victims of trafficking as victims of 
serious crime that must not be re-victimised and must treat them in accordance with 
their human rights. 

• Witness protection schemes should be set up for women and children victims so that 
they will testify against their traffickers. Such schemes should assist the police in 
presenting evidence before the courts and would help to secure a higher rate of 
conviction.  

• Once charge sheet is given against accused traffickers after investigation, his bank 
account should be seized in order to break out the criminal network and to prevent the 
use of money to influence illegally the law enforcing agencies.  
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• A data base on information on traffic victim should be in place.  

• A national institution for information resource on women and children rights and status 
should be created for collecting information and undertaking research on anti-
trafficking. The proposed national institution shall also be responsible for controlling of 
trafficking and rehabilitation of the victims of trafficking. 

• The security and quality of identity and travel documents must be enhanced at every 
stage of the trafficking process. Personnel training and equipment to detect forged or 
altered documents must be strengthened. A closer cooperation and exchange of 
information should be developed among consulates and embassies in countries of 
origin, transit and destination. 

 

Preventive Strategies 

• Mobilisation of civil society, social activists, media as extra-legal measures as anti-
trafficking tool. 

• community based initiatives to promote legal literacy and legal empowerment are 
critical ingredients in any anti-trafficking strategy should be undertaken 

• Community vigilance on trafficking should be developed and improved, 

• Educational initiatives should be taken for children and women at work sites in the 
evening/afternoon.  

• Educational campaign to dissuade parents from sending their wards to work. 

• By empowering the women through education and improving their economic status can 
be an important means to fight poverty which is a root cause of poverty. 

• Educational programmes like theatre, video, short-film, leaflets should be extensively 
used as a means of awareness programme.  

 

Repatriation and Rehabilitation 

• Informed and voluntary repatriation having focus on the best interest of the survivors 
and responsibilities of the states should be taken at both demand and supply side, 

• Government-NGO partnership in anti-trafficking strategies should be further   developed 
to improve rehabilitation and reintegration services for the rescued victims including 
psychological counselling and care.  

•  The special vulnerability and needs of child trafficked victims should be recognised in 
practice. As minimum standard children victims must have access to the school system 
and vocational training taking into account these special needs. 

•  Developing effective victim support mechanisms and building community-police 
partnership to combat human trafficking. 

•  Adequate provision should be made for safe shelter home for the trafficked women and 
children instead of keeping them in police custody, 

 

Identification of Training and Capacity Building Needs of Stakeholders and Law 
Enforcement Agencies  

• The implementation of anti-trafficking laws involves various stakeholders such as 
enforcement officials, prosecutors, lawyers and judges.  
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• The lack of understanding of trafficking and relevant laws on trafficking among law 
enforcement agencies remains as one of the major problems of law enforcement in the 
domain of trafficking.  

• the capacity building programme should focus on the following issues:  

• A human rights perspective should be an integral part of any training and capacity 
building programme for stakeholders and law enforcing agencies.   

• Human rights based counter-trafficking training for judicial, law enforcement, medical, 
community leaders, trade union leaders, immigration officials, transportation sector, 
NGO personnel should be developed and imparted.  

• The training should focus on imparting knowledge on relevant anti-trafficking laws and 
international standards on anti-trafficking.  

• The training programmes should focus on investigative skills on trafficking problems. 

• The officials at Bangladeshi consulates and embassies should be  given necessary 
guidelines, and training on laws on training. 

• Anti-trafficking laws and policies should be introduced in training programmes of 
Bangladesh Police Academy, Bangladesh Judicial Training Institute and Bangladesh 
Bar Council in order to sensitize the law enforcement agencies, judges and lawyers 
about the trafficking problem. 

• Training programme should be imparted for local governments for capacity building for 
facilitation of safe migration and combating trafficking. 

• Training should also be provided to government officials on safe migration in order to 
reduce the incidence of trafficking in person.    
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Annex - vi 
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1. INTRODUCTION 

• Traditionally, the crime of trafficking on persons, especially women for prostitution, has 
been taken as a conventional crime, violating the interest of society.  

• This traditional perspective of 'anti-trafficking' regime fails to 'analyze the act of trafficking 
for prostitution from anti-slavery human rights perspective'  

• The 'notion of definition of trafficking as a condition of slavery'. 

• Trafficking in persons for any purpose is a gross violation of human rights and as such is 
a serious crime against human dignity as well as humanity.  

 

2. OBJECTIVES 

• Critical overview of the substantive and procedural legal frameworks from human rights 
perspective, especially the anti-slavery perspective   

• Review of international standards, including trafficking protocol, and compare the existing 
Nepalese legal framework on criminal justice pertaining to trafficking crime  

• Evaluate the effectiveness and adequacy of criminal justice legal framework of the crime 
of trafficking  

• Comparison of Nepalese standards of procedure, enforcement mechanism and 
implications of the criminal justice system 

• Critical review of overall goals and objectives of the anti-trafficking legal regime of Nepal.  
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3. RATIONALE 

• There is a great lack on the understanding and definition of the crime of trafficking.  

• As the act of trafficking in person for any purpose is a multifaceted and multidimensional 
problem  

• The proper approach to study of this offence demands critical consideration of different 
elements as well as implications 

• The study is thus expected to provide a rich academic perspective for 'right-based study  
of the problem of trafficking of persons', which essentially links up the crime of trafficking 
with the violation of human rights of victims, and as such makes the crime not only a 
'violation of the physical and mental body of the victim', but also the violation of humanity.  

• It is thus not a question of 'nationality attached to the victim', but his/her humanity  

 

Magnitude of Problem 

• Poor rural women and children (mostly girls ) have been trafficked and sold in the Indian 
sex markets, 

• · The coercion, torture and all forms of inhuman treatment ensue before these women 
and girls surrender to 'perpetrator 

• The physical and hygienic condition of brothels is very poor, and thus right to health is 
obviously in danger, 

• Victims are prohibited to exercise their 'right to movement', and are put into a total 
confinement situation, 

• Victims are subjected to work for 'benefits of brothel owner', and thus their condition is 
entirely that of a 'bonded laborer', 

• The condition of 'physical exploitation' is absolute and extreme, obviously exposing them 
to a 'circumstance' transferable diseases, And evicted from the brothel 

• The financial and social security is totally absent 

 

4. OVERVIEW OF LEGAL FRAMEWORK 

• International Framework (1949 convention, CEDAW and CRC including optional protocal) 

• Regional Legal Framework (SAARC convention on trafficking) 

• National Framework (General and specific substantive and procedural laws)  

• National Legal Framework 

• Commitment of Nepal (ratification/accession and enforcement/implementation)  

• Status of enforcement and implementation of ratified treaties. 

 

Overview of Substantative (National) Legal Framework  

• Constitutional Guarantees (Articles 20, 29 of the 1990 and 2006 constitutions 
respectively)   

• General Legal Framework under the Muluki Ain (Law of Land) 1964  

• Specific Laws to address Human Trafficking (Trafficking of Human Being (control) Act 
1986) 

• Complimentary (Children Act, Child Labor Prohibition Act etc.) 
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5. DEFINITION OF TRAFFICKING 

 

The Human Trafficking Act defines trafficking as an act of; 

• Selling human being with any motive 

• Taking any person abroad with intent to sell 

• Compelling any woman  to engage in prostitution through allurement or enticement, 
deceit, threat, intimidation, pressure or otherwise, and  

• to hatch a conspiracy for committing any of the act mentioned in the forgoing clauses, or 
to attempt to engage therein 

 

Punishment 

• Selling: 10-20 years imprisonment 

• Taking to foreign land:  5-10 years imprisonment 

• Enticing women for prostitution: 10-15 years 

• Attempt to all these: up to 5 years 

 

Special Procedures 

Section:2 Extra-territorial application of the law The crime committed by any person out 
side the territory of Nepal is prosecuted and the person is punished under the 
Act. 

Section: 7 Burden of proof lies on the accused 

 

General Procedural Laws 

• The crime of trafficking is investigated and prosecuted under the jurisdiction of ‘State 
Case Act (1993) and its Regulation, 1998 

• Additionally, The National Code (Muluki Ain) also prescribes certain procedures relating 
to the investigation and collection of evidences.  

 

Investigation and Prosecution 

DIRECTION  

• Usually investigation on trafficking against human beings starts when the FIR is lodged in 
police station 

• Victim may file the FIR or his/her relatives or the police itself. 

• After filing the FIR, the investigation officer should produced a copy of preliminary report 
to prosecutor before starting the investigation  

• After getting the preliminary report, the prosecutor may give some directions to the 
investigation officer if necessary 

 

Statement of the Accused 

• Statement of the Accused is taken in presence of prosecutor 
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• Prosecutor may ask questions to clarify and verify the cause of action, mode and nature 
of criminal activity and involvement of other actors in course of trafficking.  

 

Instruction to the investigation officer to collect further evidences.  

• Besides partial involvement of prosecutor in the investigation process, police officer is 
solely responsible for it. After completing the investigation, the file is produced by the 
police along with opinion.  

• After evaluating the documents collected in course of investigation, if the prosecutor is 
satisfied on such evidence and feels sufficient evidences are gathered, frames the 
charge-sheet and produces the case in court.  

• But if the government attorney is not satisfied with the evidences, he may return the file to 
the police for further investigation.  

• After completing the instruction given by the prosecutor, the police officer produces the 
file again to the prosecutor only after collecting further evidences as instructed. 

 

6. EVALUATION OF EXISTING LEGAL FRAMEWORK AGAINST TRAFFICKING IN 
NEPAL  

• The existing Act, underpins conservative notion of 'law and order' from domestic 
perspective.  

• It virtually fails to consider the 'problem of trafficking from human rights perspective'.  

• The definition of trafficking included as well as the system of punishment devised by the 
Act merely takes the crime of trafficking from the 'conventional perspective', i.e. the 
regulation of 'law and order'. 

• Nepal has ratified most of international human rights treaties and conventions, the 
present Act fails to internalize the 'provisions' of such treaties.  

 

Shortcomings: 

• The concept of restorative justice is fully ignored 

• The victim's appearance or role in the entire criminal proceeding is negligible.  

• During the prosecution, the 'concern of protection of rights of, and remedy to, victim is 
hardly considered  

• None of the laws, including the Trafficking of Persons (Control and Punishment) Act, 
guarantees rights to victims to challenge the 'modalities and grounds' of prosecution. The 
victim has no right to privately prosecute or file an appeal in case the 'prosecutor fails to 
prosecute or file an appeal against the judgment of the trial court'.  

• The definition of trafficking adopted by the Act is narrower.  

• The Act has taken the 'act of trafficking merely as a conventional crime phenomenon- i.e. 
the engagement of women in prostitution'.  

• The Act fails to consider the trafficking crime as an organized 'crime phenomenon', which 
possesses multi-fold negative consequences to the 'right to life and liberty and 
development of victims' as well as 'law and order' of the society.  

• Lack of gender sensitivity and rights related to privacy is also a serious issues not 
addressed by the trafficking laws in Nepal.  
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• Thee investigation, prosecution and adjudication system are largely inefficient to curb the 
problem.  

• The investigative system is 'unscientific' and psychologically defective. The over 
dependence on 'confession of suspects' destroys the prospect of collecting independent 
and reliable evidences ensuing 'failure of the larger proportion of prosecution' at trial and 
subsequent appellate process.  

• The burden of proof on suspects, in contradiction to the Constitution, international human 
rights on fair trial and the Evidence Act, relieve the investigators and prosecutors from the 
responsibility of gathering independent evidences leading to eventual failure of 
prosecution.  

 

Lack of Sustainability, Credibility and Compatibility  

• Narrow definition of trafficking 

• 'patriarchal mind sets of the law framers‘ 

• growing trend of globalization and revolutionizing communication technology, the 
emergence of a new paradigm of combating the trafficking is not covered 

• ignored the socio-economic and cultural factors that lead to trafficking of women and girl 
child in Nepal.  

• Massive Poverty and other factors are not addressed 

• No specific law to address defective cultural practices affecting the dignity of women. . 
‘Badi’ ‘deuki’ and ‘jhuma’ practices are only few examples to mention.  These all practices 
ignore woman's individual personality and their right to control over their sexuality.  

 

7.  COMPARISON OF THE STANDARDS OF PROCEDURE AND ENFORCEMENT 
MECHANISM  

Fiscal 
Year 

Total 
Cases 

Convicted 
Partially 

Convicted 
Acquitted 

Percentage of 
Conviction 

1999-2000 299 38 30 31 36.38 

2000-2001 321 66 49 51 39.76 

2001-2002 244 55 36 43 40.04 

2002-2003 135 29 17 26 40.28 

2003-2004 133 22 10 18 44.00 

 

Reasons for weak implementation  

• Inadequate substantive and procedural laws 

• Lengthy court proceedings 

• Absence of adequate free legal aid service 

• Confession-oriented investigation  

• Socio-cultural values (that lead to hostile of witness, fear of stigmatization of victims but 
absence of victim relief fund) 
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• Lack of witness protection system 

• Improperly prepared charge sheet.  

• Poor in management of judicial time.  

 

Judicial Trend 

• Burden of proof  

• Separation from legal guardians as trafficking 

• Element of trafficking 

• Worth of Confession  

• Pattern of Trafficking 

• Worth of Wetness' opinion  

• Judicial discretion 

• Alibi Standing 

• Absence of victim's statement  

• Corroboration in the facts 

• Application of ex post facto law, 

• Lack of reconfirmation of the victim’s statement at court and late reporting 

• Lately lodged FIR 

• Victim failed to provide the adequate evidence 

• Difference between main offender and abettor  

• The liability of accused  

• Attempt to the crime of trafficking 

• Element of abetting  

• Application of ex post facto law 

 

8.   CONCLUSION AND RECOMMENDATIONS  

• Problem of trafficking in Nepal has   deep rooted political and social background that was 
founded on patriarchal values. However, it is yet to be recognized as a phenomenal 
organized crime subjecting thousands of people into a condition of slavery and as such 
one can argue that the anti-trafficking legal framework in Nepal lacks human rights 
dimension. 

• The Nepalese Criminal Justice framework is based on the notion of control of crime 
through harder punishment. The punishment of offenders is the single most important 
issue it has dealt with. It has seriously failed to address the interests or concerns of 
victims.. 

 

Recommendations  

• Amendment in the laws from rights based perspective. 

• Amendment in the definition.  

• Ratification of trafficking protocol and other convention complementary to trafficking.  
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• Extradition treaty and mutual legal assistance.  

• Systematic boarder regulation management. 

• The State must provide the protections to victims during all stages of the criminal 
proceeding  (in camera, socio-economic security.  

• The right to appeal should be provided to the victims or other public. 

• Adequate compensation to victim by establishing ‘trust fund’  

• Dignified reparation to victims 

• Strong punishment to Byers/ brothels owner too. 

• The law must specifically provide the power to courts to monitor the investigation.  

• The legal guardians/relatives should not be immuned from the burden of proof.  

• Enactment / Amendment in the complementary laws such as Marriage Registration. 

 

OUTCOMES OF RESEARCH 
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Annex - vii 
 

 
Research Study on Developing Right Based Approach to  

Anti Trafficking Actions in South Asia 
 

COMPARATIVE PRESENTATION OF FINDINGS 
 

Prepared by 

Yubaraj Sangroula,  
In Cooperation of Shushila Karki, Antara Singh and Kanchan Koirala 

 
PROJECT ORIENTATION OF TRAFFICKING 

• Initial idea formulation to commence a research on the problem of ‘Trafficking’ by the 
combined effort of Assoc. Prof. Yubaraj Sangroula, Executive Director of Kathmandu 
School of Law and Terres De Homes. 

• Recognition of the research problem that in the issue of trafficking overtly crime control 
perspective is applied, and lack of human rights perspective as a serious defect. 

• So, an agreement between Terres De Homes and KSL was made to apply a human 
rights perspective in the problem of trafficking, and the connotation of the term, ‘a 
slavery-like condition’ was given to identify trafficking from the light of human rights 
violation. 

• The project developed to link these notions, and find a way for right based approach 
solutions to the problem. 

 

The studies undertaken by the three countries have made an attempt to address the 
following objectives: 

• Critical overview of the substantive and procedural legal frameworks on crime of 
trafficking of persons from human rights perspective, especially the anti-slavery 
perspective. 

• Review of international standards, including trafficking protocol, and compare the 
existing three countries' legal framework on criminal justice pertaining to trafficking 
crime. 

• Investigation and evaluation of the effectiveness and adequacy of criminal justice legal 
framework of the crime of trafficking. 

• Comparison of the countries' procedures, enforcement mechanisms and implications of 
the criminal justice systems pertaining to the crime of trafficking in the light of 
international human rights law in this concern. 

• Critical review of overall goals and objectives of the anti-trafficking legal regimes of the 
three countries. 

 

Members Involved 

• Three Universities have worked tirelessly to substantiate the research project of 
trafficking. 

1.  Prof. Zakir Hussein and his team (Chittagong University) 
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2.  Ms. Geeta Sekhon and her team (Delhi University) 

3.  Assoc. Professors Geeta Sangroula and Yubaraj Sangroula (Purbanchal 
University, Kathmandu School of Law) 

4.  Prof. Nomita Aggarwal as an overall consultant. 

• Stages of the Project: 

1.  First an initial meeting was held at Kathmandu, Nepal, to discuss on the scope 
and methodology of the research. 

2.  Second, the progress review was done at Chittagong University, Bangladesh, 
and the framework of research writing was developed to bring a uniformity in the 
perspective applied, and issues covered. 

3.  After the research, a consolidated report of the three countries has been 
prepared. 

 

OVERVIEW OF COMPARISON 

• After observing three reports it has been found that the basic reasons behind trafficking 
are prostitution, domestic work, work in carpet, garment, organ transplantation, forced 
marriage, drug trafficking, circus etc. 

• The constitutions of three countries; Nepal, India and Bangladesh has been proved as 
the strong constitutional basis to combat trafficking of persons. 

• There are specific laws to combat trafficking and most of them are also ratify by all 
three countries. 

• However, the countries has not yet ratify Trafficking Protocol 2002 and SAARC 
Convention on Preventing and Combating the Trafficking in Women and Children for 
Prostitution, 2002. 

• Trafficking of persons is an organized criminal phenomenon, the criminal justice system 
of these countries are oblivion of this fact and view this crime as an ordinary crime. 

• The gender sensitivity and rights related to privacy is also a serious issues which are 
not addressed by the trafficking laws of these countries. 

• Victims also does not want to appear in the court or other investigating department due 
to the immoral treatment faced by them. 

 

At this point it is very inevitable for all these countries to take following important 
steps: 

 

NEPAL 

• The amendment of laws from the perspectives of human rights in accordance to 
international standards and needs of the nation. That can includes; 

           -    Protection of right of victims during investigation and other phase of case. 

           -   The right to appeal against the verdict of trial court independent to prosecutors. 

           -   The laws must ensure compensation to the victim. 

• The strong emphasis should be given to the modification of criminal justice system. 

 

INDIA 

• Concrete definition of trafficking should be there. 
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  -  Trafficking is only understood in terms of  ‘prostitution’ because of which it has 
never identified the types of trafficking nor able to define it in terms of human 
rights violations. 

 

BANGLADESH 

• It should emphasis on the enforcement of existing laws. 

-   Ratification of international instruments should be done for the prevention of 
trafficking and illegal migration. 

-   Criminal procedures should be made more gender sensitive. 

 

• Due to this it has been seen that the government of the countries are not yet serious 
regarding the problem of trafficking. 

• The Criminal Justice System of all three countries seems to be insensitive towards the 
crime of trafficking on the perspectives of human rights. 

• There is lack of systemic coordination and check and balance among prosecution and 
investigation. The criminal justice system failed to address relation between these 
agencies.                                                                                                                                                                                                                                                                                                                                                                  

• The primary problems are lack of awareness among the prosecutors as well as 
inefficiency on the part of investigators. 

 

Dimension of Trafficking Problem 

• All three studies project the problem of human trafficking is related overtly with 
prostitution. 

• Organ trade is also seen as an emerging phenomenon of trafficking. This is affecting 
especially the children. 

• In India and Bangladesh, human trafficking is also largely seen to be for the purpose of 
domestic work, work in carpet, garment, fishing and brick industries, forced labor, camel 
jockeys, illegal adoption of children, forced marriage, drug trafficking, organized 
begging, circus, etc. In Nepal, trafficking is mainly related with the sexual exploitation. 

• As for Nepal, the problem of human trafficking is traditionally confined to prostitution, 
largely. Exploitation of labor in circus and organ trade has emerged as a new 
phenomenon to some extent. 

• Trafficking destinations: 

- From Nepal: Indian Brothels; Bombay, Calcutta, Banglore, Kanpur, Delhi, Pune, 
etc. 

- From India: Mostly Intra country. 

- From Bangladesh: Middle East Countries, India and Pakistan. 

 

Major Factors aggravating trafficking of persons: 

• Human Trafficking involves, usually, ‘forced migration’ in all the three countries, with 
India largely serving as a destination place for the trafficked persons. 

• Nepal 

   -  The unregulated open border between India and Nepal serve as a fertile ground 
for increased trafficking incidents. 
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   -  ‘Forced Migration’, due to the armed conflict of the last 12 years has aggravated 
the situation. 

•  India 

   -  India acts largely as a recipient to the trafficked persons from Nepal and 
Bangladesh. Both the pull and push factors in India aggravate trafficking from the 
country of origin. 

-  The open border with Bangladesh together with similarity of ethnicity and 
languages, indistinguishable physical features of Bangladesh people helps 
aggravate the situation. 

• Bangladesh 

  -  Selling of women and children by own family members in poor families, lack of 
awareness and education, acts of violence against women compelling their 
migration, are the core reasons for increased incidents of trafficking. 

 

 

Status of Ratification of the International Instruments 

Conventions Ratified by the three countries: 

• Convention on the Suppression of the Trafficked in Persons and of the Exploitation of 
the Prostitution of others, 1949 (signed only) 

• Signed the SAARC Convention on Preventing and Combating the Trafficking in Women 
and Children for Prostitution, 2002 

• Convention on the Elimination of all forms of Discrimination Against Women, 1979. 

• Nepal and Bangladesh have ratified the C 182 Worst Form of Child Labor, 1999 (ILO)  
which India typically hasn’t. 

• None of these countries have ratified Trafficking Protocol, 2002. 

 

Strengths in the Legal Framework on Prevention and Punishment of the Crime of 
Trafficking 

• In all three countries, the crime of trafficking from the constitutional provisions, is a 
crime against society. 

• Unique provisions in the laws in favor of women and children or for the advancement of 
any backward section of citizens are there in all the three countries. 

• The constitution of all three countries guarantee special right against exploitation, 
prohibition of traffic in human beings, and forced labor, as also punishable by law, 
under the fundamental rights. 

• In Nepal, sexual violence to women is a special crime envisioned to be addressed by 
the constitution with special measures. 

 

Special Strengths in Law: 

Nepal: 

- Trafficking in Persons Control and Punishment Act, 1986. 

- Children Act , 1991 and Child Labor (Prohibition and Control) Act, 2000 

- Extra-territoriality provisions in law is the unique strength in Nepal. 

India: 

- The Bonded Labor System (Abolition) Act, 1976 
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- The Immoral Traffic (Prevention) Act, 1956 

- The Information Technology Act, 2000, to control pornography. 

- The Transplantation of Human Organs Act, 1994. 

- Juvenile Justice (Care and Protection of Children) 

- The entire spectrum of problem is covered by these laws. 

Bangladesh: 

- The Suppression of Immoral Traffic Act, 1993 

- Children Act, 1974 

- Prevention of Repression against women and children Act, 2000. 

- The legal framework is adequate. 

 

Weaknesses in the Legal Framework on Prevention and Punishment of the Crime of 
Trafficking 

• The Constitution of India and Bangladesh have failed to define trafficking. 

• In all the countries, the judiciary plays the role of secondary victimization of asking 
immoral questions, long and tedious legal process and so forth. 

• The problem of trafficking dealt by all, do not include the perspective of violation of 
survivor’s human rights. 

• The legal framework of all the countries have failed to take into account the crime from 
the perspective of restorative justice. 

• The Evidence Act of Nepal and Bangladesh obliges the state to discharge the burden of 
proof of guilt beyond reasonable doubt and as a result, many traffickers escape 
punishment mainly due to negligence of prosecution to prove the charge. 

• In India, there are no legal provisions to deal with the children in prostitution and also 
with the trafficking of young boys. 

• All countries have adopted international laws but failed to enforce them seriously. 

 

Conclusion 

• The criminal justice system of all the three countries are insensitive to human rights 
perspective in relation to the crime of trafficking. 

• Though the international laws have been ratified by Nepal India, and Bangladesh, there 
is the lack of enforcement. 

• Most of the women and children from Nepal and Bangladesh are trafficked to India due 
to open and shared border. 

• The government of all the countries are failing in the enforcement of international 
human rights standards. 

• No special and strong laws are there in regard to cope with the problems of trafficking 
that takes place in the open and shared border. 

• In case of Nepal, the presumption of guilt and burden of proof on suspect vitiates the 
objective of proper investigation and seriousness in investigators and prosecutors to 
look for reliable material evidences. 

• In all the three countries, there are social and political problems in regard to trafficking 
as the traffickers are politically connected and come from organized perspective. 

• Overall, the countries have taken trafficking only from a criminal justice perspective, 
and not from the human rights, which in itself is a major cause of aggravation. 
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• Failure to ratify Trafficking Protocol, 2002, presents insensitivity in the part of 
governments to human rights perspective of victims. 

 

Recommendations 

• All countries must define trafficking as the violation of human rights recognizing its 
different forms, in accordance with international standards and norms of anti-trafficking. 

• All countries must modify the criminal procedures by making it more gender sensitive 
and child friendly. 

• Important amendments in the trafficking laws as compatible to the nation’s needs and 
international standards must be made. 

• In Nepal and India, the trafficking laws must ensure the compensation and remedy to 
the victims. 

• In India, laws should also deal about the trafficking of young boys as well. 
• In Bangladesh, there is the need of establishment of a special cell/institution for dealing 

with the trafficking issues. 
• All countries, are in the need of the provisions of reparation and rehabilitation made in 

the best interest of survivors/victims. 
• In all countries, law enforcement agencies should be well equipped with motivation and 

training to enforce anti-trafficking laws. 
• Universities and NGOs in all countries must work to defend human rights of victims by 

incorporating crime of trafficking as a special crime. 
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Annex - viii 

 
 

 

 
 

 
 

DEVELOPING A RIGHTS-BASED APPROACH FOR  
ANTI-TRAFFICKING ACTIONS IN SOUTH ASIA 

(BANGLADESH UPDATE) 
 

Symposium 

19-21 Mar. 2007 
Kathmandu, Nepal 

 

 
 

Study Title :  Study of Community Members Perception of Trafficking 

Study Duration :   August 01- October 15, 2006 

Conducted by :    Bangladesh National Women Lawyers Association (BNWLA) 

Financed by  :    TDH-Italy, European Commission    

 

CONTENTS  

• Objectives 

• Study area 

• Methodology 

• General Findings  

– Situation at study areas  

– Perception of Community People 

– Perception of Law Enforcing Agencies 

• Recommendations 

 

OBJECTIVES OF THE STUDY  

• To assess the local community knowledge of the trafficking phenomenon; 

• To assess the training needs of the target group; 

• To collect data on case studies on violation of trafficking victims' rights.  
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STUDY AREAS  IN BANGLADESH 

• Dhaka 

• Jessore 

  Sharsha  

  Chougacha  

• Kurigram 

  Bhurungamari 

   Nageshwari, 

   Phulbari  

• Rangpur 

  Badarganj  

  Kaunia  

• Dinajpur 

  Hakimpur  

  Birampur  

 

METHODOLOGY 

1. Review of secondary information & data 

2. Focus Group Discussions (FGD) 

3. In depth Interviews (Key Stakeholders) 

4. Participatory Reflection and Action (PRA) approach 

 

GENERAL FINDINGS 

• Situation at study areas  

• Perception of Community People 

• Perception of Law Enforcing Agencies 

 

SITUATION AT STUDY AREAS 

 

• Most of the people in these areas are hard-core poor, illiterate and have no access to 
receive any government facilities.  

• Income generating options are very low. This makes them vulnerable to trafficking, 
traffickers can easily allure them with attractive offers of job inside and outside the 
country. 

• All the government facilities (police station, hospital and others) are centered at 
Upazilla level.  

• The Union Chairman is focal person to control the local law and order, People have 
little direct access to justice as chairman is mediating all the local incidences not 
reporting to the police stations at Target areas.  

• Local mass people have less understanding to identify the trafficking incidence.  
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• No preventive and protective measures in relation to trafficking have been found 
locally at ten unions of Target areas.  

 

PERCEPTION OF COMMUNITY PEOPLE 

• Knowledge about women and children trafficking 

• The trends of women and children trafficking over the period. 

• Who is in High Risk /vulnerable to trafficking in study areas? 

• Communities’ opinion regarding the purposes of trafficking 

• Ways to be Trafficked in study areas 

• Supply and Demand side of trafficking focused in study areas 

• Anti-Trafficking initiatives of different agencies in that area 

• Measures needs to be taken for  combating women and children trafficking 

• To assess training needs of the community 

 

RIGHTS HOLDER 

 

Knowledge about women and children trafficking 

• Following is the percentage of good understanding about trafficking in different areas: 

• Dhaka   80% 

• Jessore   63% 

• Rangpur  32% 

• Dinajpur  22% 

• Kurigram 29% 

 

 

 

 

 

 

 

THE TRENDS OF WOMEN AND CHILDREN TRAFFICKING OVER THE PERIOD 

• Most of the participants in study areas are confused regarding the concept of 
migration and trafficking 

• General opinion on a decreasing trend of people moving, but no information on the 
percentage of trafficked among the people that have moved away 

• A general opinion of a decrease in illegal migration due to higher security measures 
along the border with India, but actually no data on the number of illegal migrants and 
on number of trafficked people 
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Community perception of frequency of trafficking incidents in study areas  (in percentage) 

 

 

 

 

 

 

 

 

 

WHO IS IN HIGH RISK /VULNERABLE TO TRAFFICKING IN STUDY AREAS? 

According to community perceptions the most vulnerable to trafficking are: 

• Orphans 

• Women & children of poor and large families deprived of family support and social 
facilities 

• Illiterate and poor women & children easily allured with promise of jobs or marriages. 

• Women & children migrated from one place to another in search of livelihood, floating 
women and children who affected by river erosion and others natural disasters 

• Women & children working at in different hazardous job 

• Women & children working as domestic helpers 

 

REFLECTION OF COMMUNITIES’ OPINION REGARDING THE PURPOSES OF 
TRAFFICKING  

Major reason for trafficking are: 

• Sex work 

• Camel JockeyDomestic Work 

• Sale of organ 

• Pornography 

• Beggars 

 

 

 

 

WAYS TO BE TRAFFICKED IN STUDY AREAS 

• People allured with promises of employment are sold to brothel” 

• Sometimes law enforcing agencies and clearing and forwarding agents involved in 
trafficking 

• Girls are easily given to traffickers with the promise of a marriage with no dowry to 
pay. Families do not keep in contact with the girl after they leave 

• In name of adoption children are trafficked 
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Percentage of people aware/not aware 
of anti trafficking GO-NGO programs
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SUPPLY AND DEMAND SIDE OF TRAFFICKING FOCUSED IN STUDY AREAS  

Supply 

It has been revealed from the FGDs and 
interviews that the causes that generate high 
supply for the traffickers are: 

• Poverty 

• Low social, economic, health and 
education facilities in the areas 

• Expectations for a better employment 
opportunities along with lack of 
reliable information 

• Natural disasters 

• Abuse in family 

• Social customs as dowry and child 
marriage 

Demand 

The cause and goal of the demand side is 
high profits from trafficking of people. The 
main actors involved are: 

• Employers seeking for labor at low 
cost (cheap labor, forced/bonded 
labor)  

• Clients in sex industry 

• Third Part Involvement in the process 
(recruiters, agents, transporter & 
others who participate knowingly in 
the moment of person of purpose 
exploitation). 

 

 

IDENTIFYING THE PRESENT ANTI-TRAFFICKING INITIATIVES OF DIFFERENT 
AGENCIES IN THAT AREA 

 

• Regarding the government & non-
government initiatives, following is 
percentage of respondent who are not 
aware about GO-NGO initiatives. 

• 80% Rangpur 

• 65% Dinajpur 

• 61% Kurigram 

• 39% Jessore 

• 10% Dhaka 

• Government initiatives are not well 
publicized and NGOs activities are very 
limited in targeted study areas. As a result 
of that, people are not equal aware 
regarding the GO-NGOs efforts at target 
areas.  

 

MEASURES NEEDS TO BE TAKEN FOR  COMBATING WOMEN AND CHILDREN 
TRAFFICKING  

During the FGDs, most of the participants emphasized— 

• To conduct intensive anti-trafficking awareness program.   

• Formation of anti-trafficking alliance with combination of GO-NGO efforts. 

• Creating alternative livelihood options for the poor and disadvantaged people.  
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Training needs of the community 

80% participants of different FGDs at different areas showed their interest to participate in 
training programs.  

Interested participants of the FGDs are very keen to know/learn the following things through 
trainings. These are: 

• 1. Conceptual knowledge about women and children trafficking 

• 2. Necessary skills to prevent & protect women and children trafficking. 

• 3. GO-NGOs interventions regarding combating trafficking all over the country. 

• 4. Recent development /news about anti-trafficking programme. 

Some participants in the FGDs proposed to form core community based trainers group so that 
they could transmit these trainings to others and to utilize these training learning through 
information dissemination, prevention and protection based community works in their 
respective locale. 

 

RESPONSIBILITY BEARER 

 

Perception of Law Enforcing Agencies 

• What do they understand about trafficking 

• The Scenario of Women and children trafficking in the area 

• What actions the government has taken so far? 

• What NGOs are doing in Anti-Trafficking action? 

• What are the gaps/limitations you have seen in GO-NGO anti-trafficking related 
activities? 

• Training Needs 

 

Definition of Trafficking 

All the key stakeholders (Members of Bangladesh Police, members of Bangladesh Rifles 
(BDR), Public Prosecutors, local level lawyers, members of local government, Immigration 
Officers, District Commissioners, District Superintendent of Police & key NGO representatives 
of local anti-trafficking committees) shared a common understanding and that was – 

 

“All acts involved in the recruitment and/or transport of a woman (or child) within and across 
national borders for work or service (or marriage) by means of violence or threat of violence, 
abuse of authority or dominant position, debt bondage, deception or other forms of coercion.”- 
called trafficking in women in children. 

 

The Scenario of Women and Children Trafficking in the area 

• People don’t complain in Police if anyone missing due to non-availability  of police 
stations at those localities and stop searching and often complain to local Union 
Parishad office, not bother to get any search results.  

• Maximum people don’t have minimum understanding about trafficking  (means what 
is trafficking, how trafficking held, following an incidence how a trafficking victims can 
be identified, what are the end results of trafficking etc). Due to that, they can’t 
identify/understand whether trafficking has been occurred or not?  
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• The vulnerabilities to become victim of trafficking are very high in terms of mass 
people  socio-economic condition and education.”  

• Some key stakeholders said that though district anti-trafficking monitoring cells  are 
working, they don’t have clear data regarding women and children trafficking. Based 
on recorded FIR at police stations and cases at Women & children Tribunal, they 
assessed the situation.  Not any information is available regarding the unreported 
cases of trafficking  

• Several NGOs are working in target locations in different field. Only limited numbers 
of NGOs (2/3) are working very intensively on anti-trafficking in target locations. 
Considering this situation, most of the key stakeholders said that “there is high risks 
in these areas of women and children trafficking.”  

 

What actions the government has taken so far to stop trafficking? 

• National level task force: Under the ministry of home affairs. 

• District level task forces: At district level, District Commissioner (DC) becomes the 
chair of the task forces.  Once in every month, they sit with each other's and evaluate 
the situation of trafficking of this area.  

• District Monitoring Cell :District Monitoring Cell under the leadership of Attorney 
General Office is working in all of the study areas. This cell is locally monitoring the 
trafficking situation, case status and reports to Attorney General Office in every 
month. 

• Camel jockey rehabilitation and reintegration: Recently the Ministry of Home 
Affairs has formed camel jockey rehabilitation and reintegration monitoring committee 
in few of the study areas under the chairmanship of local Thana Nirbari Officer (TNO).  

• Special Women & children tribunal : Government has formed special Women & 
children tribunal at district level. One special Woman and children Tribunal is dealing 
with the trafficking related cases. Besides that, formation of Speedy Trial is also 
assisting to prompt disposal of the trafficking related cases. 

• Training from the government: Bangladesh government is regularly providing 
training regarding the issue of trafficking to the members of Bangladesh Rifles and 
police in these areas. Presently the government is arranging orientations on 
trafficking through Bangladesh Civil Service Academy. BCS Cadre officers and other 
sectors professional are attending these orientations and become conscious about 
trafficking. 

 

What NGOs are doing in Anti-Trafficking action? 

• Coverage of NGOs: Most of the key stakeholders said that many NGOs (RDRS, 
POPI, Chinnumukul Bangladesh, BRAC, OVA, Grameen Bank, Asha, TMSS, ESDO, 
Dhaka Ahsania Mission, Bichitra, Hitoshi Bangladesh) are working in study areas. But 
only few NGOs are working in the field of anti-trafficking. The limitation of these 
NGOs is that their coverage at District level is not sufficient. They are working in few 
unions not in whole areas. Due to that, majority areas under district level become 
untouched from anti-trafficking programs.  

• Poverty Reduction: Different international organizations’ are working in target areas. 
Though international organizations are not directly addressing trafficking, indirectly 
trying to address trafficking in terms of poverty reduction (poverty is one of the push 
factors of trafficking) and awareness building. 
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• Legal Assistance: Bangladesh National Woman Lawyers’ Association (BNWLA) is 
named by the communities as one of the leading organizations in study areas. The 
organization is providing legal assistance to the victims, rescuing victims of internal 
trafficking and cross border, monitoring the local police stations, courts and jail, 
conducting orientations/training with different stakeholders including law enforcing 
agency and border security force, providing referral services and also establish help 
center at community level with cooperation of local community members.  

• Awareness program: C Some NGOs have some awareness program (Rally, drama 
etc) in the field of anti-trafficking in study areas.  They are not working in others parts 
of the anti-trafficking program i.e. protection, prosecution, rehabilitation and 
reintegration. 

 

What are the gaps/limitations you have seen in GO-NGO anti -trafficking related 
activities? 

• Monitoring cell under Ministry of Home Affairs and Attorney General are not 
organized and strengthen. Secondly the staffs of local police stations is not well 
informed about the implication of monitoring cell.  

• The Ministry of Home Affairs (MoHA) have no separate database for the 
traffickers by which all police stations, entry & exit port authority can scan the 
criminals.  

• The issue of trafficking is considered within the scope of Ministry of women 
and children Affairs (MoWCA), as most victims are women & children. But in reality 
MoWCA has very little scope to work for rescue, repatriation, recovery and 
integration. 

• Lot of NGOs is working on trafficking issues. But  there is no coordination among 
NGOs. Individual effort is not effective. NGOs are not maintaining a close liaison with 
concern departments of the government.   

• As no Bilateral Treaties exist between Bangladesh and the two major 
destination points for trafficked victims – India and Pakistan – rescue and 
repatriation activities are severely limited.   

• Standards have been developed by GAATW for the handling and process of non-
nationals under these circumstances, but there are difficulties in enforcing these 
standards. 

• Reintegration of women and adolescent girls into their own community is very 
complex and challenging. Welfare-based approaches to “rehabilitation” with 
traditional ‘vocational training scheme’ have not proved effective in offering 
sustainable alternatives for a sustained livelihood. 

• Short-term needs to be addressed to support survivors include: immediate 
shelter and protection; reproductive and general health care, psychosocial counseling 
and care for trauma. There is increasing concern that some of the counseling 
services provided in the shelters is of poor quality, and that the types and levels of 
psychological harm suffered by survivors is not well understood. 

 

Measures needs to be taken 

• 100% key stakeholders at study areas emphasized on joint efforts of GO-NGOs in 
combating trafficking in women and children. 
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• District Anti-Trafficking Committee should set a mechanism to identify the unreported 
cases of trafficking. 

• District Anti-Trafficking Committee need to maintain a district level database for 
identifying the missing cases & also need to do campaign about their activities for 
mass people awareness and attention. 

• Initiation of massive anti-trafficking awareness program at upazilla and union level 
should be taken 

• Community based anti-trafficking interventions should be encouraged 

• Trafficking related laws should be strictly enforced 

• Victims and witness protection laws should be formulated 

• Gaps within the existing laws should be eliminated. 

 

Training Needs 

• Most of the key stakeholders had participated different types of anti-trafficking related 
program both at Dhaka and local level.  

• As a result of awareness campaigns, key stakeholders attitude towards victims of 
trafficking & daily practices has been changed widely. 

• About 90% of key stakeholders said that they don’t get any chances to 
review/examine/analysis any of GO-NGO trafficking related publications in last two 
years 

 

RECOMMENDATIONS  

Major findings in study areas Recommendations 

1 Inadequate anti-trafficking 
awareness campaign in study areas. 

Initiate intensive anti-trafficking awareness 
campaign covering all the areas under each of 
study districts. 

2 Absence of proper mechanism to 
trace out the missing women and 
children from each of the study 
areas. 

Conduct missing person survey targeting 
specific locations and create missing person 
databank at district level and linked to other 
districts.  

3 Lack of understanding about 
trafficking in women and children, 
migration and its changing scenario. 

Arrange regular training/orientation program 
“on trafficking, migration and its changing 
dimensions” both for the community people & 
for the members of district anti-trafficking 
monitoring committee and members of 
different law enforcing agencies, lawyers, 
journalists and others. 

4 Poor economic status creates high 
risks in increasing trends of 
trafficking.  

Create alternate livelihood options for the 
vulnerable and disadvantaged women and 
children. 

5 Corrupt practices of Bangladesh 
Police and border security forces is 
creating barrier in reducing the 
frequency of trafficking. 

Initiate GO-NGO joint task force for monitoring 
the corruption at local level.  
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6 Lack of coordination among different 
NGOs at local level and duplication 
of works 

Increase coordination among NGOs through 
initiating local level alliances and avoid 
duplication and creative in anti-trafficking 
works. 

7 Lack of systematic way to register 
unreported cases of trafficking at 
local level 

NGOs at local level need to set mechanism to 
register unreported cases of trafficking and 
maintain a database on unreported case. 

8 Lack of community based anti-
trafficking programme in study areas 

Design and set off several community based 
interventions with cooperation of local NGOs, 
GO and international development agencies. 

9 Lack of support center of quick 
assistance at local level 

Establish local support center for quick 
assistance of trafficking victims 

10 No bilateral/extradition treaty among 
source and destination countries. 

Conduct advocacy and lobbying for signing 
bilateral/extradition treaties between countries. 

11 Absence of victim and witness 
protection protocol in getting justice. 

Prepared protocol and lobbied with the 
government for its enactment with cooperation 
of different stakeholders. 
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BNWLA 

 

BNWLA (Bangladesh National Women Lawyers Association) is a non-profit Legal Aid centre. 
BNWLA also works in the field of anti trafficking in the form of prevention, protection, legal 
action and rehabilitation through shelter home and reintegration in the family as well as 
society for mainstreaming them. Since early 90s BNWLA started working for internal and 
cross border trafficking problem by investigating various incident and places (brothel, jail, safe 
custody, etc.). Subsequently it started its anti-trafficking movement. 

Address: Monica Mina Tower, 48/3 West Agargaon, Dhaka- Bangladesh. 

Email:     bnwla@bdonline.com 

 

FOCUS GROUP DISCUSSIONS (FGDS):   CROSS SECTIONED COMMUNITY PEOPLE 

 

Aim:  

• To assess their knowledge about trafficking in women and children. 

• To assess the trends of women and children trafficking in that areas over the period. 

• To elicit the patterns of trafficking in that area. 

• To know present initiatives of different initiatives of different agencies (both GO & 
NGOs) in that area to prevent women and children trafficking. 

• To identify the training needs of the community. 

• To identify the probable areas of interventions in future. 

 

Participants:  

Cross-sectioned people (i.e. local UP chairman, members, journalists, NGO workers, local 
level partners’ beneficiaries, local influential people and others) from local communities are 
the participants of each of the FGDs. 

 

IN DEPTH INTERVIEWS:  KEY STAKEHOLDERS  

 

Aim:    

• To assess their level of knowledge about women and children trafficking. 

• To collect information about key stakeholders role in combating trafficking in women 
and children. 

• To collect opinions/suggestions in combating trafficking in women and children. 

• To assess training needs of key stakeholders.  

 

Key stakeholders:  

Members of Bangladesh Police, members of Bangladesh Rifles (BDR), Public Prosecutors, 
local level lawyers, members of local government, Immigration Officers, District 
Commissioners, District Superintendent of Police & key NGO representatives of local anti-
trafficking committees.  
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PRA:  CROSS SECTIONED COMMUNITY 

Aim: 

• To gain a picture from the community regarding the following: 

• Frequency of trafficking incidents;  

• Problems, causes and consequences of trafficking; 

• Ways to migrate safely; 

• Problems of repatriation; 

Participants: 

• Cross-sectioned people (i.e. local UP chairman, members, journalists, NGO workers, 
local level partners’ beneficiaries, local influential people and others) from local 
communities are the participants of each of the PRA. 
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Annex - ix 

 

WHY AND WHAT TO TEACH ABOUT TRAFFICKING 
     

      By: Prof. Nomita Aggarwal 

Dean and Head of the Department 

Faculty of Law 

      University of Delhi, India 

INTRODUCTION 

Trafficking in human beings is one of the worst forms of violation of human rights. It is a 
flagrant violation of the basic human rights of the victims including their right to life, liberty, 
dignity and also rights that are inherent parts of these basic rights such as the right to 
livelihood, employment, decent living conditions, right to a life free from torture, etc. 
Trafficking has acquired alarming proportions and generates profits of 8- 10 billion dollars 
annually1. Trafficking is of numerous forms or for numerous purposes ranging from 
prostitution/ sexual exploitation to forced labour, illicit organ trade, domestic servitude, 
adoption, begging, sports like camel jockeying and other practices similar to slavery.  
Trafficking generally involves the use of means such as fraud, coercion, threat or force.   

Women and girls are particularly amenable to trafficking. A report on trafficking in persons2, 
notes that of about 600,000 to 800,000 men, women, and children trafficked across 
international borders each year, approximately 80 per cent are women and girls and up to 50 
per cent are minors. An estimate by the ILO3 (2002) of children in the worst forms of labour 
worldwide are: trafficking (1.2 million); forced and bonded labour 5.7 million); armed conflict 
(0.3 million); prostitution and pornography (1.8 million), and illicit activities (0.6 million). 

Trafficking is commonly understood as something akin to prostitution and there is lack of 
awareness of most other forms / purposes of trafficking. In fact, many laws pertaining to 
trafficking including those in India, focus on prostitution and consequently, there is absence of 
an adequate legal framework to deal effectively with trafficking.  

 

WHY TEACH ABOUT TRAFFICKING 

One of the reasons for perpetuation of trafficking and ineffective action against trafficking in 
persons is the lack of awareness on the issue. Trafficking is, as noted earlier equated with 
prostitution, and thus, most other forms of trafficking are not dealt with. People are not aware 
of the nature and magnitude of the problem. Trafficking in human beings is not given priority 
in the law enforcement mechanisms. Even when cases are detected and steps taken, there is 
lack of sensitivity in dealing with the victims, among the persons handling the issue. 

It should be emphasized and to borrow a phrase form the UNESCO Constitution, that it is in 
the minds of human beings that flagrant breach of human rights and prejudices have 
their beginning and it is in the minds of men that regard for human rights need be 
created. The Preamble of UDHR also states “every individual and every organ of society-
                                                 
1  Anand, Justice A S, (2005): “Key note address at National Seminar on Trafficking in Human Beings” 27th 

October 2005, available at http://nhrc.nic.in/speeches.htm#AT%20INDIA%20HABITAT%20CENTRE 
2  “Trafficking in Persons report”, Office to Monitor and Combat Trafficking in Persons, 

http://www.state.gov/g/tip/rls/tiprpt/2005/46606.htm 
3  International Labour Organisation (2002): Quoted in “Developing a rights based approach for Anti - 

trafficking action in South Asia” 
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---shall strive by teaching and education to promote respect for these rights and 
freedoms”. 

 A very important and contemporary challenge before human rights education is to change 
mindsets of the violators and abusers on the one hand the abused on the other4. 
Information and knowledge of human rights, and by the same corollary of trafficking, spread 
widely among the community, is the first and surest defence against the danger that these 
rights will be trampled upon. People who are aware of these rights stand the best chance of 
realizing them. Learning about one’s own rights builds respect for the rights of others and 
points the way to more tolerant and peaceful societies. 

The ultimate aim of any Human Rights education and imparting education on trafficking 
should be to help students of all ages to become human rights and trafficking advocates and 
cultivate their interest in applying of human rights perspectives to their personal lives, school, 
neighbourhood and in their national and international communities. With this is intimately 
connected, the challenge to recognize tools they already possess for effective action and help 
them identify skills and knowledge they still need to develop.  

 

SUGGESTED MODULES FOR TRAFFICKING EDUCATION 

 

This course should be compulsory at the LLM level, whereas it should be optional at the LLB 
level. However in this latter case, proposition has been made to integrate some elements of 
the modules into other Law courses. 

 

UNIT I 

 

The concept of trafficking 

1. The historical development and perspective of the concept of Trafficking. 

2. Definitions and scope of trafficking. 

3. Causes and Factors of Trafficking. 

4. Types and modes of Trafficking. 

5. Nexus between trafficking, smuggling and migration 

6. Effects and consequences and impacts of trafficking 

7. Specificities of trafficking in Nepal, Bangladesh and India 

8. Interface of technology and trafficking 

 

SYNOPSIS OF UNIT I 

DEFINING THE EXPRESSION 

While it is easy to conceptualize what trafficking is, it is a Herculean task to define trafficking. 
In fact most legislations and conventions on trafficking, both national and international do not 
define the expression. The UN Protocol to Prevent, Suppress and Punish Trafficking in 

                                                 
4  MAINSTREAMING OF HUMAN RIGHTS EDUCATION- CHALLENGES & PROSPECTS. Paper 

presented by the author at the Human Rights Education Conference of the SALS Forum in June 2004, at 
Kathmandu. 



Symposium on Developing Right based approach to Anti-trafficking Actions in South Asia  

 

 68 Kathmandu School of Law (KSL) 

Persons, especially Women and Children, supplementing the United Nations Convention 
Against Transnational Organized Crime, 2000 defines trafficking as: 

“The recruitment, transportation, transfer, harbouring or receipt of persons, by 
means of the threat or use of force or other forms of coercion of abduction, of 
fraud, of deception, of the abuse of power or of position of vulnerability or of 
the giving or of receiving of payments or benefits to achieve the consent of a 
person having control over another person, for the purpose of exploitation. 
Exploitation shall include, at a minimum, the exploitation of the prostitution of 
others or other forms of sexual exploitation of the prostitution of others or 
other forms of sexual exploitation, forced labour services, slavery or practices 
similar to slavery, servitude or the removal of organ5”. 

 

In India, trafficking has not been defined in the Immoral Traffic Prevention Act, 1956 which is 
the primary and in fact, the only specific legislation pertaining to trafficking in persons. A 
recent state legislation, the Goa Children’s Act of 2003, however, contains a definition of child 
trafficking. Child trafficking has been defined in this statute as “the procurement, recruitment, 
transportation, transfer, harbouring or receipt of persons, legally or illegally, within or across 
borders, by means of threat or use of force, or other forms of coercion of abduction, of fraud, 
of deception, of abuse of power or of a position of vulnerability or of giving or receiving 
payments or benefits to achieve the consent of a person having control over another person, 
for monetary gain or otherwise”. This legislation is however, applicable only to the state of 
Goa and only covers child trafficking and not trafficking as a whole.  

 

CAUSES OF TRAFFICKING 

There are a number of factors and reasons that tend to increase vulnerability to or are among 
the causes of trafficking. A study on Trafficking in Women and Children in India6, for which an 
extensive literature survey was carried out, points out that there seems to be a broad 
agreement on the factors that can lead to trafficking, though there is some uncertainty about 
their precise roles 7. Among the major vulnerability factors identified by various studies in India 
are poverty; illiteracy and the consequent lack of awareness; unemployment, lack of means of 
livelihood and landlessness; status of women and girls in society; migration; globalisation, 
industrialisation and consumer culture. 8  These factors are referred to as vulnerability factors 
as they are responsible for making people vulnerable to the fraud, deception and force 
employed by traffickers. Trafficking being a lucrative trade, environmental factors as well as 
factors such as lack of birth registrations, etc. have been identified by different studies as 
factors that make people vulnerable to trafficking. It must be noted that trafficking may be a 
result of multifarious factors and not of only one of the factors mentioned.  

                                                 
5  Article 3 
6  A REPORT ON TRAFFICKING IN WOMEN AND CHILDREN IN INDIA, 2002 – 2003.  A Study by 

National Human Rights Commission, Institute of Social Sciences, UNIFEM and USAID, Orient Longman: 
New Delhi. Chapter 2, p. 8 

7  Ibid. at p. 7 
8  For details see A REPORT ON TRAFFICKING IN WOMEN  AND CHILDREN IN INDIA, 2002 – 2003.  A 

Study by National Human Rights Commission, Institute of Social Sciences, UNIFEM and USAID, Orient 
Longman: New Delhi.; Ministry of Foreign Affairs, “TRAFFICKING IN WOMEN AND CHILDREN IN 
ASIA AND EUROPE”, Ministry of Foreign Affairs Sweden, May, 2001 available at 
http://www.sweden.gov.se/content/1/c6/02/03/29/f9a77041.pdf ; Pandey, Balaji, Damodar Jena and Sugata 
Mohanty, “TRAFFICKING IN WOMEN IN ORISSA: AN EXPLORATORY STUDY”, Institute for Socio-
Economic Development, Bhubaneswar in Collaboration with UNIFEM, 2003.  
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Besides the aforementioned factors, another factor in India is the traditional practices such as 
Devadasi, Jogin, Venkatisin and such other forms of dedicating women to Gods and 
Goddesses and the practice of prostitution by them which are found in some states such as 
Andhra Pradesh, Karnataka, Maharashtra, etc. Also, there are certain communities such as 
Bedia, Nats, Kanjar, Dholi, etc. in which the profession of prostitution is traditionally accepted. 
These communities were traditionally entertainers or performers but the loss of traditional 
means of livelihood due to the spread of modern forms of entertainment forces many in these 
communities to allow the exploitation of their women and girls9.In the case of these traditional 
practices also, apart from the cultural beliefs of the people, poverty and lack of awareness 
along with unemployment and lack of means of livelihood, often force persons to take to 
prostitution. It may be noted, however that these practices may not strictly fall within the 
definition of the expression “trafficking”.  

 

PERPETUATION OF TRAFFICKING: FACTORS RESPONSIBLE 

 

Besides creating a strong legal framework for dealing with the issue of trafficking in persons 
and the effective implementation of the law, it is imperative that the factors that lead to the 
perpetuation of the problem are identified and addressed. These would include the 
continuance of the factors that lead to or cause vulnerability to trafficking. For instance 
poverty, illiteracy and lack of employment lead to vulnerability to trafficking and people 
continue to be deceived by the false promises of employment and a better life made by 
traffickers. Similarly the continuance of practices like the bonded labour system also 
contributes to the continuance of trafficking. Among the factors that are responsible for the 
perpetuation of trafficking is the fact that the problem of trafficking is not identified or 
acknowledged even though it is real and present. As Justice A.S Anand points out one of the 
reasons why it has continued to flourish is the efforts of the authorities to brush the problem 
under the carpet and not even admit of its existence. Unless we identify a problem, there is no 
way that steps can be taken to tackle the same10. The improper implementation of the extant 
framework, delays and minimal chances of convictions are also factors that perpetuate the 
problem. There is also non seriousness about the issue of trafficking and it is not given 
sufficient priority by those in the law enforcement mechanism responsible for enforcing the 
legal framework.  This can be attributed to the lack of awareness of the nature and extent of 
trafficking in persons.   

 

NON-RECOGNITION OF VARIOUS FORMS AND TYPES OF TRAFFICKING 

 

In India especially, prostitution is the most visible and documented form of trafficking. The 
other forms and types of trafficking as indicated below are completely ignored from the both 
from legal framework and the programmes and policies of the government: - 

• Forced labour 

                                                 
9  Department of Women and Child Development, “REPORT OF THE COMMITTEE ON PROSTITUTION, 

CHILD PROSTITUTES, AND CHILDREN OF PROSTITUTES AND PLAN OF ACTION TO COMBAT 
TRAFFICKING AND COMMERCIAL SEXUAL EXPLOITATION OF WOMEN AND CHILDREN”, 
Department of Women and Child Development, Ministry of Human Resource Development, Government of 
India, 1998 

10  Anand, A. S. “Key note address at National Seminar on Trafficking in Human Beings on 27 October 2005 at 
India Habitat Centre”. Available at 
http://nhrc.nic.in/speeches.htm#AT%20INDIA%20HABITAT%20CENTRE 
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• Work within homes, that is as domestic help 

• Debt bondage, that is bonded labourers 

• Begging 

• Forced marriage 

• Adoption (of children) 

• Camel jockeying 

• Performance in circus 

• Illicit transplantation of organs 

• Sex-tourism, especially child sex-tourism 

• Pornography, especially child pornography 

It is most ironical that despite trafficking being carried out for numerous purposes as outlined 
above, there is NO RECOGNITION of these equally abusive and exploitative forms of 
trafficking. 

Trafficking in women and children for commercial sexual exploitation and other abusive 
purposes is rampant in India and its toll on human suffering is evident in urban and rural 
pockets throughout the country. The incidence of Intra country trafficking is also very high. 
The ECONOMICS OF THE TRAFFICKING BUSINESS, which requires low investments and ensured 
high returns, is a major cause for the extremely high magnitude and incidence of trafficking in 
persons in India.  

 

UNIT II 

 

International and Domestic Protection against Trafficking in Human Beings 

1a.  Objectives of UN organs and instruments concerned with the Trafficking in Human 
Beings; 

• UN Convention for the Suppression of the Traffic in Persons and of the   
Exploitation of the Prostitution of Others, 1949; 

• Convention on the Elimination of All Forms of Discrimination Against Women 
(CEDAW), 1979; 

• Convention on the Rights of the Child, 1989; 

• The ILO Convention on the Worst Forms of Child Labour, 1999 (No. 182); 

• UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, 2000 (Trafficking Protocol); 

• Optional Protocol to the Convention on the Rights of the Child on the Sale of 
Children, Child Prostitution and Child Pornography, 2002 (The Sex Trafficking 
Protocol) ; 

• Recommended Principles and Guidelines on Human Rights and Human 
Trafficking, 2002; 

• International Convention on the Protection of Rights of all Migrant Workers and 
Members of their Families, 2003; 
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• SAARC Convention on Prevention and Combating Trafficking and Women and 
Children for Prostitution, 2002 

1b.  Relevant provisions of the Constitution of the concerned country and its reflections 
and concerns regarding Trafficking; 

1c. Relevant domestic legislation(s) of the respective countries. 

OR: 

1. Overview on the international and domestic protection against trafficking; 

2. Status of the international conventions’ ratifications in different countries; 

3. Enforceability and enforcement of the international conventions, specially at the 
municipal level; 

4. Comparative study on case laws related to trafficking; 

5. Laws on extradition; 

6. Laws regarding trafficking and social security; 

7. Orientation programmes besides teaching in the Universities. 

 

SYNOPSIS OF UNIT II 

 

LEGAL FRAMEWORK TO COMBAT TRAFFICKING 

The legal framework to combat trafficking comprises of instruments at the international level 
and regional level as well as legislative enactments at the domestic level. The primary 
legislation to curb trafficking in India, the Immoral Traffic Prevention Act, 1956, like earlier 
international conventions on trafficking focuses on only one form of trafficking i.e. prostitution 
and  thus is inadequate to effectively address the problem. Recent/ newer efforts in the 
international scenario attempt to address most forms of trafficking in human beings unlike the 
earlier efforts, where the focus was predominantly on trafficking for prostitution.  For instance, 
the definition of trafficking included in the UN Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children includes various methods as well as 
purposes of trafficking. 

 

INTERNATIONAL AND REGIONAL CONVENTIONS 

Amongst the initial international instruments relating to trafficking in persons is the 
International Agreement for the Suppression of the White Slave Traffic, 1904 which provides 
for protection from trafficking to underage girls as well as women who have attained full age 
who have suffered abuse and compulsion. The International Convention for the Suppression 
of the White Slave Traffic, 1910  criminalized the procurement, enticement or leading away of 
a woman or girl under the age of 21, even with her consent for immoral purposes. 

The International Convention for the Suppression of Traffic in Women and Children, 1921 
prohibitted the enticing away of a woman or girl for immoral purposes. Besides these the 
Slavery, Servitude, Forced Labour and Similar Institutions and Practices Convention of 1926 
(Slavery Convention of 1926) and the International Convention on the Suppression of Traffic 
in Women 1933 focussed on forced labour and trafficking in women respectively.  

The Convention on the Suppression of Traffic in Persons and the Exploitation of Prostitution 
of others, 1949 (“Trafficking Convention”) is the basic convention in the international context 
that deals with trafficking in human beings. The convention focuses on trafficking for 
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prostitution. Under the convention, state parties are required to agree to punish any person 
who, to gratify the passions of another: procures, entices or leads away, for purposes of 
prostitution, another person, even with the consent of that person; and/or exploits the 
prostitution of another person, even with the consent of that person as well as any person 
who keeps or manages, or knowingly fi nances or takes part in the financing of a brothel; 
and/or knowingly lets or rents a building or other place or any part thereof for the purpose of 
the prostitution of others. The convention includes provisions for the extradition of persons 
accused of commission of offences under the convention.  Parties to the convention are also 
to agree to take or to encourage, through their public and private educational, health, social, 
economic and other related services, measures for the prevention of prostitution and for the 
rehabilitation and social adjustment of the victims of prostitution and of the offences referred 
to in the present Convention.  

The UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 
and Children, 2000 provides for preventive measures 11, victim compensation and privacy 
protection12, repatriation13 and strengthened border control measures 14. The Optional Protocol 
to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and 
Child Pornography, 2002 Protocol expressly prohibits the sale of children, child prostitution15 
and child pornography and is the first international instrument to define these terms16.  

Besides there instruments specifically dealing with trafficking, the Convention on the 
Elimination of all forms of Discrimination against women (CEDAW) requires state parties to 
take all appropriate measures, including legislation, to suppress all forms of trafficking in 
women, and exploitation of prostitution of women, which includes young girls17. The 
Convention on the Rights of the Child requires State Parties to take measures to combat the 
illicit transfer and non-return of children abroad and to protect the child from all forms of 
sexual exploitation and sexual abuse. 

   

FORMS OF TRAFFICKING AND THE RELEVANT LAWS IN INDIA  

• Trafficking for Prostitution - The Immoral Traffic (Prevention) Act, 1956 (Although, 
the legislation deals with ‘Prevention of Immoral Traffic’ it simply does not define 
the term ‘trafficking’.) 

• Trafficking for Work / Labour Exploitation - Child Labour (Prevention and 
Regulation) Act, 1986 

• Trafficking for Domestic Services – no specific law 

• Trafficking for Debt Bondage - Bonded Labour System (Abolition) Act, 1976 

• Trafficking for Employment in Begging - Juvenile Justice (Care and Protection of 
Children) Act, 2000 

• Trafficking for Adoption – no specific law 

• Trafficking for purposes of Marriage – no specific law 

• Trafficking for performance in Circus - no specific law 

                                                 
11 Article 9 
12 Article 6 
13 Article 8 
14 Articles 11,12 
15  Article 1 
16  Articles 2 and 3 
17  Article 6 
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• Trafficking for Camel Jockeying - no specific law 

• Trafficking for Organ Transplant - Organ Transplantation Act, 1994 

In India, the basic law of the land i.e. the Constitution contains a provision prohibiting 
trafficking. Article 23 (1), expressly prohibits trafficking in human beings and forced labour. It 
may be noticed that this provision is included in the provisions of Part III of the Constitution 
which enumerates fundamental rights. The right is thus enforceable against the State and 
private human beings. Further, Article 39 of the Constitution provides that childhood and 
youth should be protected against material and moral abandonment. 

As mentioned earlier, the primary statute on trafficking in persons is the Immoral Traffic 
Prevention Act, 1986, which deals solely with prostitution. The purpose of the enactment is to 
inhibit or to abolish commercialized vice, namely the traffic in women and girls for the purpose 
of prostitution, as an organized means of living. Offences committed under the Act, are triable 
by regular criminal courts. The predecessor of this legislation was the Suppression of Immoral 
Traffic Act, 1956 enacted in pursuance to Article 35 of the Constitution and the 1949 
Trafficking Convention and aimed to rescue exploited women and girls, to prevent 
deterioration of public morals and to stamp out the evil of prostitution, which was rampant in 
various parts of the country 18.  

The Indian Penal Code, 1860 also declares certain acts (which may be involved in the 
process of trafficking) as punishable including inter alia,  procurement of a minor girl (below 
the age of 18 years) from one part of India to another (Section 366 A); importation of a girl 
from any foreign country below the age of twenty-one years (Section 366 B); compelling any 
person to labour against his / her will (Section 374); and buying, selling or hiring of a minor for 
prostitution (Sections 372, 373). The Code also does not contain a specific definition of 
trafficking.  

Other forms/ purposes of trafficking are dealt with by various enactments. These legislations 
do not specifically deal with trafficking. The Child Marriage Restraint Act, 1929  sets down the 
legal age of marriage as 18 years for girls and 21 years for boys. A recent bill - the Prohibition 
of Child Marriage Bill, 2006 which seeks to replace the existing Act provides for stringent 
punishments for persons held responsible for child marriages and also gives the child bride 
the right to declare the marriage void on attaining majority.  

The Bonded Labour (Abolition) Act 1976 provides for the abolition of the practice of bonded 
labour. However, the practice of bonded labour still continues unabated in some parts of the 
country.  The Child Labour (Prohibition and Regulation) Act, 1986 prohibits the employment of 
children in certain occupations including hazardous processes and regulates the condition of 
work of children in certain other employments. The Act does not provide for the protection of 
working children of unorganized sectors, such as agriculture, household, domestic workers, 
etc., under this law19.  The Goa Children’s Act, 2003 prescribes penalties for employing 
children in domestic labour20and specifically prohibits ‘trafficking in children’ for the purposes 
of employment. 

The Juvenile Justice (Care and Protection of Children) Act, 2000, was passed in consonance 
with the Convention on the Rights of the Child, to consolidate and amend the law relating to 
juveniles in conflict with law and children in need of care and protection. The Act focuses on 
providing for proper care, protection and treatment by catering to the child’s development 
needs and by adopting a child-friendly approach in the adjudication and disposition of matters 

                                                 
18  Advani Purnima and Patkar Pravin, REPORT ON TRAFFICKING - A SOCIO – LEGAL STUDY, National 

Commission for Women,  2001.  
19  M C Mehta v/s Union of India: 1996 (6) SCC 756. Para 13. “None of the official estimates include child 

workers in the unorganized sector, and therefore, (figures) are obviously gross underestimates”.  
20  Section 7 (5) 



Symposium on Developing Right based approach to Anti-trafficking Actions in South Asia  

 

 74 Kathmandu School of Law (KSL) 

in the best interests of children and for their ultimate rehabilitation through various institutions 
established under the Act. The definition of a child in need of care and protection under the 
Act includes a child “who is found vulnerable and is likely to be inducted into drug abuse or 
trafficking”.  

There is thus no comprehensive legislation in the country to effectively deal with the issue of 
trafficking in human beings.  

 

UNIT III 

 

Trafficking and its co-relation with other aspects 

1. Trafficking and the Human Rights’ Perspective. 

2. Trafficking and the Jurisprudence of Victimology 

3. Trafficking and Criminal Law Jurisprudence. 

4. Trafficking and the Rights of the Child. 

5. Trafficking and the Rights of Women. 

6. Trafficking and Migration. 

 

SYNOPSIS OF UNIT III 

 

TRAFFICKING - VIOLATION OF HUMAN RIGHTS 

As mentioned earlier, trafficking is one of the worst forms of contraventions of the basic 
human rights of the victims. The rights of the victims to life, particularly to life with dignity are 
violated. The various issues related to trafficking, such as the causes and reasons for 
trafficking, the push and pull factors of trafficking, the law enforcement mechanisms and the 
prevention and rehabilitation of the victims should be taught with a strong Human Rights 
perspective.  

 

TRAFFICKING VICTIMS’ RIGHTS – JURISPRUDENCE OF VICTIMOLOGY  

In the existing legal scenario in India, the following LEGAL HURDLES exist with respect to 
‘Trafficking Victims Rights’: - 

• Lack of specific and comprehensive laws dealing with all forms of trafficking, and 
child sexual abuse and child sexual exploitation. 

• Lack of motivation and initiative among the enforcement agencies, such as the 
police, to investigate crimes of trafficking. In cases of prostitution, the police-
politician-traffickers -brothels nexus ensures that the evil continues unabated. 

• Lengthy and tardy legal process. 

• Lack of scientific investigation procedures and almost negligible use of 
technology in investigation by the police. 

• Police investigation and Court procedures are not women and child-friendly. 

• Non-availability of in camera proceedings to victims of trafficking during trial. 
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• Negligible rate of conviction of traffickers (especially due to reluctance of victims 
to come forward in filing complaints to the police or to testify in Court for fear of 
humiliation and threat to their own life and property or that of their families). 

The other aspects of rights of trafficking victims neglected by the legal regime and the 
government programmes and policies are: - 

• Preventive Measures, that is lack of recognition and awareness of the Pull and 
Push Factors that lead to trafficking of persons. 

• The entire gamut of the misery and exploitation of trafficked victims, that is, 
conditions and environment of work; nil or extremely low wages; lack of medical 
facilities; devastating consequences of the physical, emotional and mental 
trauma; the increased threat of HIV/AIDS and other STDs and VD infections. 

• Prostitution as the only recognizable and understood form of trafficking with no 
attention being given to the other forms of trafficking, ultimately leading to non-
acceptance of status of victims of other types of trafficking. 

• Rescue and Rehabilitation 

• Repatriation – when the trafficked victims are nationals of neighbouring or other 
countries. 

 

UNIT IV 

 

Enforcement Mechanisms to Deal with Trafficking 

1. Study on the procedures and enforcement mechanisms 

2. Procedural Laws of Respective Countries. 

3. Comparison of Domestic Procedures with Standards of Procedure and 
Enforcement Mechanism in the International Instruments. 

4. Procedural Laws dealing with trafficking with special emphasis on  

• Burden of proof; 

• Plea of alibi; 

• Admissibility of evidence obtained in another jurisdiction; 

• Extra-territoriality; 

• Protection of alien rights as victim/ accused etc; 

• Protection of victims and rehabilitation 

 

SYNOPSIS OF UNIT IV 

 

DEALING WITH TRAFFICKING 

  

The law enforcement mechanisms of the respective countries need to be taught in detail. 
Students need to be given a comprehensive picture of the procedural laws that can be 
effectively utilized to deal with cases related to trafficking and the relevant judgments 
delivered by the courts. The technical aspects such as burden of proof, plea of alibi by the 
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accused, admissibility of evidence obtained in another jurisdiction, protection of rights of 
victims and the accused, etc. should be taught in detail. 

Examples of innovative approaches to dealing with trafficking such as one example in India of 
setting up of a data base of trafficking routes, traffickers and trafficked minors and women 
being attempted in Andhra Pradesh by UNICEF in collaboration with the District 
Administration21 should be taught. A support strategy is the setting up of village based anti-
trafficking committees comprising of local youth, self-help group members and elected 
representatives, who monitor, follow up and counsel girls and women who are approached by 
traffickers. These committees also register police cases against them22.  

 

UNIT V 

 

Institutional Mechanisms for the Prevention of Trafficking 

1. The Role of Government 

2. The Role of Law Enforcement Agencies. 

3. The Role of Judiciary and Public Interest Litigation. 

4. The Role of international and national NGOs, and other non-sate actors like 
educational institutions 

5. The Role of the law professionals and the medias 

6. The Role of the private sector 

7. The Role of the international and national laws 

 

The role played by government, the law enforcement agencies, the judiciary and the civil 
society should be effectively taught to students. 

 

HOW TO TEACH TRAFFICKING 

 

An important challenge  facing trafficking education is the lack of adequate teaching material, 
lack of specialist teachers and the employment of old pedagogy. A possible solution and 
prospect, to meet this challenge, is to prepare a comprehensive resource guide indicating the 
up-to-date and cumulative bibliographical information. There is also an urgent need to train 
committed, sincere and dedicated team of teachers, who are specially equipped with the task 
of teaching trafficking as a subject, with an equal emphasis on both, the theoretical and 
clinical aspects of learning. 

It is my earnest recommendation to teach trafficking by adopting both approaches- the 
doctrinal and the empirical. The following suggestions may be utilized as effective teaching 
tools for imparting education on trafficking:  

• Panel discussions; 

• Simulation exercises, like mooting, students exchange programmes, Role plays 
and playing comic roles in trafficking issues; 

                                                 
21  UNCEF, Mapping India’s Children: UNICEF in Action, 2004 
22  ibid 
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• Engaging the participants in practical activities, such as visit to the slums, 
migrants colonies, etc; 

• Case studies; 

• Audio-visual and visual material, such as films, documentaries, street plays, 
songs, etc; 

• Use of information sheets and fact sheets; 

• Seminars; 

• Project’s and research paper’s submission; 

• Working with prosecutors; 

• Internships with NGOs and other organizations; 

• Legal literacy; 

• Capacity building workshop with all the stakeholders; 

• The evaluation of the students should not only be paper based but should also 
include internal assessment based on performance.  

 

 The whole idea is to utilize existing resources and to develop new resources and use 
innovative methods of teaching to make the subject more humane for the students.  

 

“Human Rights rest on human dignity. The dignity of man is an ideal worth fighting for and 
worth dying for”. 
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Annex - x 

 

TRAINING AND CAPACITY BUILDING NEEDS OF LAW 
ENFORCEMENT AGENCIES AND NECESSITY OF A STANDARD 

MANUAL TO MONITOR HUMAN RIGHTS IMPACTS ON 
TRAFFICKING SURVIVORS 

 
Md. Zakir Hossain 

Dean, Faculty of Law 
& 

Chairman, Departmrnt of Law 
University of Chittagong, Bangladesh 

 

AIMS OF THE TRAINING AND CAPACITY BUILDING 

• To increase awareness and to help criminal justice systems, law enforcement agencies 
and intergovernmental organizations to understand and respond effectively to trafficking 
in persons 

• To suggest ways in which law enforcement agencies can develop various elements of a 
comprehensive strategy to prevent and address the problem of trafficking in persons 

• To suggest ways in which police personnel can become more able to identify victims of 
trafficking and offer effective protection and assistance 

• To suggest ways in which law enforcement agencies and various other governmental 
and non-governmental organizations can work in partnership with each other to combat 
trafficking in persons and to develop effective measures against it. 

 

WHAT IS MEANT BY RIGHTS-BASED ANTI-TRAFFICKING STRATEGY? 

 

Right based approach can generally be conceived to integrate the norms, standards and 
principles of the international human rights system into legislation, policies, programmes and 
processes related to discourse and interventions to combat trafficking. Under the international 
human rights law states have a legal responsibility to respect, protect, promote and fulfill the 
rights of all persons within their jurisdiction. This obligation includes the positive duty to 
prevent trafficking as it is one of the most despicable forms of violations of human rights and 
provide effective remedies to victims of such violations.  

 

KEY ELEMENTS OF RIGHTS- BASED APPROACH TO TRAFFICKING 

 

Universality and Interdependence of Rights: 

Rights apply equally to all people. Women as human beings have same rights as men and 
children require special protection because of their tender age. All rights – CP rights and ESC 
rights are equally important, inter-related can not be obtained in isolation.  

 



Symposium on Developing Right based approach to Anti-trafficking Actions in South Asia  

 

 79 Kathmandu School of Law (KSL) 

Non-discrimination and equity and not only equality: 

One of the core components of human rights is non-discrimination. Human rights should be 
equally enjoyed by all without race, colour, sex............... Given the women’s vulnerable 
position in the society, the equity approach (positive discrimination) should be adopted not 
only to compensate for long years of discrimination but also for ensuring equality of access in 
enjoyment of rights. 

 

SPECIAL MEASURES FOR VULNERABLE GROUP 

 

Human rights are universal, but priority should be accorded to those who are especially 
vulnerable and are unable to exercise their rights. Vulnerable groups include, among others, 
the poor, women, minorities, trafficked victims 

Recognizing and Guaranteeing Women Specific Human Rights and Special Rights of the 
Children: 

Women specific rights such as reproductive rights, the right to be free from domestic and 
other forms of gender-based violence must form an important component of anti-trafficking 
strategies. Similarly social security should be provided for the children who are in difficult 
situation. 

 

HOW RIGHTS-BASED STRATEGIES COMBAT TRAFFICKING ? 

 

• Protect potential victims of trafficking by addressing the root causes of trafficking; 

• Include measures to overcome poverty 

• Address discrimination and marginalization in the process of seeking employment and 
or labour migration 

• Allow people to make informed decisions and choices 

• Support and empower high risk groups and victims of trafficking 

• Encourage adjusting education to the needs of  the labour market 

• Create opportunity to protect the rights of the migrant workers 

• Help develop necessary life skills for vulnerable young people  

 

CHALLENGES FOR LAW ENFORCEMENT 

 

• Human trafficking takes many different forms. It is dynamic and adaptable and, like 
many other forms of criminal activity, it is constantly changing in order to defeat efforts 
by law enforcement to prevent it. Common major challenges before the law 
enforcement in combating trafficking in persons are  

•  Law enforcement agencies not only in the South Asian region but also everywhere 
face some difficult and typical challenges in their attempt to prevent and control human 
trafficking. Primary among these is the fact that trafficking is frequently a crime of an 
international nature i.e. it involves, in most cases, crossing national borders and 
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jurisdictions. Law enforcement efforts can often be confounded by the need to conduct 
investigations or pursue criminals across international borders. 

• Combating human trafficking is a complex problem for law enforcement.  Trafficking in 
persons is not a single offence rather it is a collection of crimes bundled together. Put 
differently, trafficking in persons is a criminal process rather than a criminal event. 
While identifying the traffickers is often difficult, it is harder still to convict traffickers after 
identification.  

• Trafficking in persons has emerged as a clear issue involving multiple violations of 
basic human rights. Trafficking in human beings constitutes both a cause and 
consequence of human rights violations. According to the former United Nations High 
Commissioner for Human Rights (UNHCHR), Mary Robinson, trafficking is a cause of 
human rights violations as it violates basic human rights, such as the right to life, the 
right to dignity and security, the right to just and favourable conditions of work, the right 
to health, the right to equality and the right to be reconised as a person before the law. 
It is a consequence because it is rooted in poverty, inequality and discrimination. 

 

Challenges 

• Most of the trafficked victims are so vulnerable that they do not want to participate in 
the legal process and are not willing to give statement or testimony. The long process 
of a criminal case adds difficulty both for the police and the victims. Victims are 
frightened to become re-brutalize or re-victimise by treating them criminals by some law 
enforcement agencies.  

• There is no separate investigating agency having adequate knowledge and skills of its 
members for investigation of criminal offence like human trafficking. Therefore, 
particularly important challenge and need for the law enforcing agencies dealing with 
the human trafficking cases  is  to succeed  in turning trafficked victims into witnesses 
and to develop a sense of trust and security of the victims.  

• In many South Asian countries, both substantive and procedural laws relating to 
trafficking are not only inadequate to deal with the complex crime of trafficking, these 
laws are sometimes anomalous and contradictory. It creates a really difficult situation 
for the law enforcing agencies to deal with trafficking case.  

• The lack of understanding of trafficking and relevant laws on trafficking among law 
enforcement agencies remains as one of the major problems of law enforcement in the 
domain of trafficking.  

 

IMPORTANCE OF CAPACITY BUILDING AND TRAINING PROGRAMME FOR LAW 
ENFORCING AGENCIES  
 

• Sensitize law enforcement authorities and officials to their primary responsibility to 
ensure the safety and immediate well-being of trafficked persons. 

• Provide with adequate training to be responsive to the needs of trafficked persons, 
particularly those of women and children in the investigation and prosecution of cases 
of trafficking.  
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• Provide law enforcement authorities with adequate investigative powers and techniques 
to enable effective investigation and prosecution of suspected traffickers and  to 
promote competence and professionalism. 

• Help guarantee that traffickers are and will remain the focus of anti-trafficking strategies 
and that law enforcement efforts do not place trafficked persons at risk of being 
punished for offences committed as a consequence of their situation. 

• Help implementing measures to ensure that “rescue” operations do not further harm the 
rights and dignity of trafficked persons. 

•  Provide training in identifying trafficking cases, combating trafficking and protecting the 
rights of the victims. 

• Help make appropriate efforts to protect individual trafficked persons during the 
investigation and trial process and any subsequent period when the safety of the 
trafficked person so requires. 

•  Encourage law enforcement authorities to work in partnership with nongovernmental 
agencies in order to ensure that trafficked persons receive necessary support and 
assistance. 

• Help ensure that law enforcement officers have an unequivocal humanitarian and legal 
duty to treat the victims of trafficking in accordance with their fundamental human 
rights.  

• Help ensure the duty of the investigator  that the victims are fully informed of the help 
that is available to them and can get in touch with the relevant organizations.  

• Some Important Issues Need to be Addressed in Capacity Building and Training 
Programme 

• A human rights perspective should be an integral part of any training and capacity 
building programme for stakeholders and law enforcing agencies.   

• Human rights based counter-trafficking training for judicial, law enforcement, medical, 
community leaders, trade union leaders, immigration officials, and transportation sector 
and NGO personnel should be developed and imparted.  

• The training should focus on imparting knowledge on relevant anti-trafficking laws and 
international standards on anti-trafficking.  

• The training programmes should focus on investigative skills on trafficking problems. 

• The training should focus on that all trafficked women and children will be treated as 
victims, not criminals. 

• The training should give emphasis that the law enforcing agencies become responsive 
to child and women needs  

• The training programme should include adequate components (Definition of trafficking, 
story telling) to remove confusions regarding trafficking in persons, migration and 
human smuggling.  

• Ideas of this presentation have been heavily drawn from UN publications on Anti-
Trafficking Toolkits 
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Annex - xi 

 
TENTATIVE OUTLINE FOR  

STANDARD MANUAL AND TRAINING AND CAPACITY BUILDING 
CURRICULUM FOR LAW ENFORCEMENT AGENCIES 

 
 

Monitoring and evaluation of anti-trafficking activities is a complex undertaking. Governments, 
INGOs and NGOs should establish mechanisms to monitor the human rights of anti-trafficking 
laws, policies, programmes and interventions. While women and children should be 
withdrawn from prostitution and other worst forms of labour, all agencies (NGOs, police, 
government welfare agencies, donor organizations, etc.) have a moral and legal obligation to 
ensure that they are not further harmed in the withdrawal or rescue process.  

Standard manual envisaged to monitor and evaluate the human rights impact of anti-
trafficking measures. The manual will be drawn up by conducting a flow-chart analysis from 
the survivor’s perspective, of activities from first withdrawal to final reintegration vis-à-vis 
stakeholder action vis-à-vis basic rights vis-à-vis recommendations for ensuring those rights. 
In such regard, stakeholder actions will be analysed according to the trafficked persons 
needs. Examples: assess police procedurals for documenting and filing FIRs (First 
Information Reports); assess needs of government/police at handover of victim from Indian to 
Nepal, or others, at the border; assess needs of India-based NGOs to contact victim’s family 
in other countries. 

 

Example  

activity 
stakeholder 

action 
basic rights recommendations 

collection of information  

for FIR 

police interview 
victim at police 
station 

representation, 

protection from 
re-traumatization 

guardian 
accompanies victim 
to police station 

 

Training and capacity building curriculum  

 

In order to identify training and capacity building needs in implementing human-rights based 
anti-trafficking initiatives the training curriculum for law enforcement agencies needs to be 
developed. It will be based on the findings of the regional study for harmonization of anti-
trafficking legal framework of South Asian countries with international standards. The training 
course for law enforcement agencies, judicial authorities, community members as well as 
other stakeholders will be accordingly designed.  

 

Objective 

 

Monitoring and social integration of the trafficked victims should be the prime objective of the 
guidelines for training curriculum and standard manual. Specific objectives should be:  

1. To increase awareness about rights based approach to anti trafficking actions 
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2. To suggest right based ways to police and law enforcement agencies of the government 
in dealing with trafficked victims.  

3. To provide right based methods to evaluate impacts of anti trafficking actions.  

 

Challenges 

 

• Victims are reluctant to go to law enforcement agencies. 

• There are no separate investigatory cells 

• The laws are scattered and vague 

• Lack of understanding of trafficking laws 

 

Importance of the Manual and Training Curriculum  

 

• Sensitization on the issue 

• Adequate training to be responsive to the needs of the victims and targeting their 
resocialisation (restorative justice) 

• Adequate investigative powers and techniques 

• Adequate protection of the victim against threats of offenders, as well as protection of 
privacy. 

• Prosecution of the suspected traffickers and promotion of competence and 
professionalism 

• Help guarantee that traffickers are criminals, not the victims  

• Protect person’s dignity. It should never be violated 

• Perfect identification of the trafficking issues  

• Treatment of the victims in accordance with the fundamental Human Rights. 

• Supply information to the victims 

 

Issues to be addressed 

 

1. Difference between trafficking, migration, smuggling and prostitution 

2. Gender aspects and child rights protection issues 

3. Significance of right based approach to Anti-trafficking strategy 

4. How does rights based strategy combat Trafficking? 

5. Realization by the state in code, that it is responsible to respect, protect and fulfil the 
Human Rights of the victims (restorative justice) + international and regional laws, policies 
and cells. 

6. Stake holders involved in this crime 

7. Investigative skills of LEA 

8. Adequate protection of the victim against threats of offenders, as well as protection of 
privacy. 

9. Trafficked persons should be treated as victims not as criminals 
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10.  Trainings should be provided on the practical basis 

11.  Inter-disciplinary management of the issue, Resource mobilization and action oriented 
programmes should be taken into account. 

12.  Existing networks and efforts and the grass-roots levels. 

13.  Corruption 

 

Guidelines for Training curriculum and standard manual 

 

1. Dialogue between the LEA 

2. Postering 

3. Role of the mass media. 

4. Creating a separate monitoring cell 

5. Networking between police personnel not only inside but also outside the countries 

6. Exchange of information 

7. Use of NGOs protection and care of the victims, as well as prevention strategies 

8. More friendly attitude with the victims 

9. Should look at the issue from Human rights perspective 

10.  Generating awareness 

11.  Disseminating information 

12.  Duty based values should be developed 

13.  Victim compensation 

14.  Social integration approach 

15.  Localize Police forces in the border areas 

16.  Engagement of police informers 

17.  Conducting pilots surveys 

18.  Emphasize special measure for the women and the children. 

19.  Corruption 
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