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1. Matribhumi is a federal democratic republic. After years of political instability, and 

tussling for governance between political parties, Matribhumi promulgated its new 

constitution in 2015. Matribhumi is divided into 7 provinces, 77 districts, and 753 local 

governments. The Constitution of Matribhumi prioritizes social and cultural solidarity. It 

envisions an egalitarian society founded on proportional, inclusive, and participatory 

principles to ensure economic equality, prosperity, and social justice, by eliminating 

discrimination. 

2. Sajha Phoolbari is one of the seven provinces with a population of 6 million. Sajha 

Phoolbari Nagar is Matribhumi’s federal capital. The financial hub ‘Moti Valley’ is located 

in Sajha Phoolbari, which contributes 37 percent to Matribhumi’s GDP. The Central 

Bureau of Statistics estimates Sajha Phoolbari province’s GDP to be worth 1.9 billion. 

3. Moti Valley comprises three districts – Bhumi, Jal, and Vayu. In the fiscal year 2022/23, 

a budget of 500 million was allocated to Bhumi Municipality. Besides being the financial 

hub, the Moti Valley is also known for its cultural and heritage sites. Bhumi municipality 

has two sites listed in UNESCO World Heritage Sites. National and international 

organizations and experts have acknowledged Bhumi municipality as a place of sanctuary 

for protecting cultural, social, and archeological diversity.  

4. Bhumi Municipality elected its new Mayor in 2021. Following the election, the new 

office championed infrastructural development with the aim of facilitating social and 

cultural solidarity in Bhumi. A total of 37.55 percent of Bhumi Municipality’s 2022/23 

budget has been spent on the construction and expansion of roads. The construction of 

the roads is of priority to the Municipality to facilitate better access to the market between 

Moti Valley and other districts in Matribhumi. 



5. While Bhumi Municipality continued its road construction, the people in the 

Municipality have been complaining that the work of digging roads has not been done in 

a planned manner by the expert engineers. People further complained that the expenditure 

has been done without any plan. The spokesperson of the Municipality has refuted such 

claims and stated that, 

“The road construction and expansion were initiated with inputs from highly 

experienced engineers. It is done so with the aim of facilitating the economic 

equality and prosperity of not just the people of the Bhumi Municipality but of 

the Moti Valley and the entirety of Matribhumi. This, we believe, will bring 

diverse people closer and contribute to social and cultural solidarity as 

envisioned by the Constitution. It would be wrong for anyone with a baseless 

claim to hinder the project, which could easily become one of Matribhumi’s 

National Pride Project.” 

6. Transnational Environmental Research Council (TERC), a global non-governmental 

organization, based in Bhumi, issued an urgent report citing irreversible damage to the 

heritage in Bhumi. The report, authored by a team of lawyers, engineering experts, and 

environment experts, reported that the continued expansion of the road by the 

Municipality would lead to lessening the cultural and social significance of the heritages in 

the Municipality. The report specifically noted that the 99-year-old Moskha Square spread 

across 160 hectares and listed as a UNESCO World Heritage Site, would be severely 

impacted, with a few buildings of architectural importance in the Square having to be 

demolished. It also reports that excavation has led to the drying up of water sources and 

reduced productivity in the lower strip lands from the excavation site. 



7. On the Northern Side of Moksha Square lies Tripura Hill. While constructing a tunnel 

through Tripura Hill, the explosive materials that were used on 5 October 2022 caused 

the rocks and soil to skid down to the buildings of architectural value. The buildings were 

deformed, making it impossible to restore the building around the Square to their original 

layout. These buildings, although adjacent to Moksha Square, are not part of the UNESCO 

World Heritage Site. No humans or animals were harmed because of the incident. 

8. Following the destruction of the buildings in the Square, there was a collective plea from 

the public to stop the road expansion until the inhabitants of Bhumi Municipality could 

agree with the Municipality’s plan. The Municipality, however, stated that they would 

continue with road construction and expansion as planned. The office acknowledged that 

while Moksha Square and the surrounding buildings had some cultural significance, their 

actions were according to the law. The only other alternative is to construct the road 

through the Southern Part of the Square, which is a part of the UNESCO World Heritage 

site. The inhabitants around the Square are against any form of construction in an area 

that is part of the UNESCO World Heritage Site.  

9. The Municipality spokesperson at the press conference on 10 October 2022 released a 

notice on the use of explosive materials like dynamite for the construction work during 

the week of 5 October 2022. The notice asked people to stay afar the construction site 

and assured that the Municipality would take all measures possible to keep the damage to 

the buildings in the North to a minimum. The spokesperson highlighted Moti Valley and 

Bhumi’s contribution to Matribhumi’s GDP. She reiterated that the road expansion would 

lead to greater economic prosperity among the people in Moti Valley and Matribhumi by 

connecting the road to outer valley markets and creating new jobs and businesses. This 

economic growth will help achieve the goals envisioned by the Constitution. 



10. Following the press conference, Shivapuri Times, in its editorial published on 11 

October 2022, condemned the negligence of the Municipality in initiating, expanding, and 

constructing the road. The editorial also stated that the details of the notice were not 

disseminated properly. It alleged that the Municipality did not fulfill its obligation to 

protect ancient monuments while considering road expansion and construction in the 

Bhumi Municipality. The editorial also criticized the Municipality for failing to address 

concerns about drying water resources due to the Municipality’s activities.  

11. The next day, the spokesperson from the Municipality condemned and denied 

Shivapuri Times’ false allegations. She called for the public to come to an agreement with 

the Municipality. Although the Municipality called for a stakeholders' meeting, it never 

came to fruition.  

12. On 15 November 2022, Agragami Samaj, a non-profit organization in the Bhumi 

Municipality, filed a writ petition against the Bhumi Municipality pursuant to articles 46 

and 133(2) of the Constitution of Matribhumi invoking certain fundamental rights 

guaranteed by the Constitution of Matribhumi.  

Talking to the media, Shankar Janaki from the Agragami Samaj said,  

“We are an organization formed by youths from various parts of the country and 

although we are not locals, we are deeply concerned with the activities in Moti Valley 

where we have been working for the last one year. We cannot sit back and see our 

fundamental rights – fundamental rights guaranteed by the Constitution – being 

encroached upon in the name of development. We are against such haphazard 

development. We also cannot ignore the reports that suggest that the excavation is 

drying up water sources that are essential to our daily lives. Agragami Samaj 



understands that development is important, but it cannot come at the cost of human 

settlements, human rights, and human lives.”  

13. The petitioner, in their writ petition, claims that: 

a) The respondent has violated the fundamental rights of people in Bhumi 

Municipality, including their rights to live with dignity, a clean environment, and 

access to drinking water guaranteed by Articles 16, 30, and 35 of the Constitution 

and that the respondent, Bhumi Municipality should be directed through a writ of 

Mandamus to immediately stop its road construction activities.  

b) The respondents have violated the fundamental right to language and culture 

of people in Bhumi Municipality guaranteed by Article 32 of the Constitution by 

destroying the buildings of cultural significance and that the respondent, Bhumi 

Municipality should be directed through a writ of Mandamus to immediately stop 

its road construction activities and refrain from undertaking any such activities in 

the future.  

14. The respondent refutes the petitioner’s assertions and claims that: 

a) The petitioners do not have the standing to file the writ petition as they lack 

both a meaningful relationship with and substantial interest in the subject matter 

included in the petition. 

Moreover, the respondent has not violated the fundamental rights of people in 

Bhumi Municipality, including their rights to live with dignity, a clean environment, 

and the right to language and culture guaranteed by Articles 16, 30, and 32 of the 

Constitution. Road construction need not be stopped, for it is in line with the 



Directive Principles of the Constitution of Matribhumi, and accordingly, the writ 

petition be quashed.  

b) The respondent have not violated the fundamental right to right to language 

and culture of people in Bhumi Municipality guaranteed by Article 32 of the 

Constitution. Bhumi Municipality need not stop the road construction activities, 

and accordingly, the writ petition be quashed. 

15. Matribhumi is a state party to the International Covenant on Civil and Political Rights, 

International Covenant on Economic, Social and Cultural Rights, and all other core human 

rights treaties ratified by Nepal. Matribhumi is also a party to the Convention Concerning 

the Protection of the World Cultural and Natural Heritage, 1972. The text of the 

Constitution of Matribhumi and the relevant laws and case interpretations (including the 

precedent-setting Supreme Court cases) are the same as those of Nepal.   


